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Fr’EHE3NC 3AKOHO4ATEJIbCTBA Ob AJIMMEHTAX B NEPNO/L
A0 CEPE4UHbI 20-X rO4OB XX BEKA

AHHOTayms. B cTatee aHanmsnpyeTcsi UICTOPUST BO3HUKHOBEHUST W Pa3BUTUS a/lMMEHTHbIX
00653aTesIbCTB C MOMEHTA MOSIBAEHUS NepBbiX HOPM A0 cepeaunHbl 20-x rogos XX Beka. ABTopamu
rpPOBOAUTCS CPaBHUTEJIbHbLIN aHaIn3 NCTOYHUKOB, B KOTOPbIX 3apOXXAaroTCs rpasusia 06 amMeHTax
Ha geteii. Nog4yepKmBaeTCs, 4TO Ha4YasoM rpPaBoBOro PEryNpPOBaHNS aMMEHTHbIX 00513aTe/IbCTB
sasnsncs 1715 rog, B KOTOPOM Obis1 MPUHAT APTUKYT BOMHCKWY, BriepBble 3aKkperistoLmii KOH-
KPETHOE MOSIOXKEHNE OTHOCUTE/IbHO 0053aTe/IbCTB M0 COAEPIKaHWNO HECOBEPLUEHHONIETHUX AETEN.
BHumartensHo nsdy4ns X Tom CBoga 3akoHOB Poccuiicko Vimnepum, aBTopbl MPULLIIA K BbIBOAY, YTO
UMEHHO B HEM 3aKPENJsi/INCh MOJIOKEHUST OTHOCUTEIbHO 6paka, cembu v copepxaHus feten. B
cooTBeTCTBUM C HopMmamy CBoja, Ha Y4/IeHOB CEMbU Haslaramch B3anMHbIe 00513aHHOCTU, O4HUMY
U3 KOTOPbIX Obl/IN 0BSA3aHHOCTY POAUTENEN MO COAEPXKAHWUIO 3aKOHHbIX AETeN. BaXXHO OTMETUTb,
470 YCTaB 6narouvHus 1782 roga takxke uMes MoXoXy HOpMy 06 06513aHHOCTY poauTesien cogep-
JKaTb CBOUX AETeN. ABTOPbI Mo1aratoT, YTO BaKHbIM MOMEHTOM B PasBUTUMN MHCTUTYTa a/IMMEHTHbIX
006513aTe/IbCTBax B pamMKax ceMerHoro rnpasa cuntarotcsi 1917-1926 rogesl. C nobegovi OKTsi6pbLCKOM
PeBontoynn n Ha4asiom rpasrieHvsi 60bLLIEBNKOB, 110 UAE0IOMMYECKUM MPUYNHaM aJIMMEHTHOE 3a-
KOHOAAaTesIbCTBO CO3/4aBasioCh NPakTU4ECKU 3aHOBO. ABTOPbI yBEPEHbI, YTO OCHOBHbIM CXO4CTBOM
mexgy nepuogom 1917-1926 rr. n emy npeaLIeCTBYOLMM, SBASIETCS Ha/M4Yne Npu3HaHns B obenx
cucTemax ripaBa HeObXOAMMOCTY COLEePXXaHUs POAUTENSIMU CBOUX AeTel. B 3akmodYeHne aBTopbl
npuLLm K Beiogy, 4To K3BAI'C PC®CP 1918 roga — 310 rnepBbiii JOKYMEHT COBETCKOIO CEMEIHOIO
rpasa, B KOTOPOM Bbliv CUCTEMATU3NPOBAaHbI U AeTann3npoBaHbl HopMel [dekpetos 1917 roga: «O
pacTop>xeHun bpaka» n «O rpaxgaHckom bpake, AeTSX U O BeAEHWUN KHUI aKTOB rPaXgaHCKoro
COCTOSIHUSI» U KOTOPbI YPEryampoBasl MHOrMe BOMpOCh! a/IMMEHTHbIX 0653aTe/bCTB.

KroqeBble cnoBa: afiviMeHTHbIe 00513aTe/IbCTBa, BHEOPaYHbIi peOEHOK, HE3aKOHHOPOXXAEH-
HbIE [EeTU, 3aKOHHbIE [ETU, POAUTENN, pa3Bog, Cyrpyri.
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Annotation. This article analyzes the history of the emergence and development of alimony
obligations from the inception of the first regulations to the mid-1920s. The authors conduct a
comparative analysis of the sources where child support regulations originated. They emphasize that
the legal regulation of alimony obligations began in 1715, when the Military Article was adopted,
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first establishing a specific provision regarding the obligation to support minor children. Having
carefully studied Volume X of the Code of Laws of the Russian Empire, the authors concluded that
it was there that provisions regarding marriage, family, and child support were codified. According
to the Code's provisions, family members were assigned mutual obligations, one of which was the
obligation of parents to support their legitimate children. It is important to note that the 1782 Charter
of Decency also contained a similar provision regarding the obligation of parents to support their
children. The authors believe that the years 1917-1926 are considered a significant moment in the
development of alimony obligations within family law. With the victory of the October Revolution and
the beginning of Bolshevik rule, alimony legislation was practically rewritten for ideological reasons.
The authors believe that the main similarity between the period of 1917-1926 and the preceding one
is the recognition in both systems of the right of parents to support their children. In conclusion,
the authors conclude that the 1918 KZAGS RSFSR is the first document of Soviet family law that
systematized and detailed the provisions of the 1917 Decrees "On Divorce" and "On Civil Marriage,
Children, and the Maintenance of Civil Registry Books," and which regulated many issues related to

alimony obligations.

parents, divorce, spouses.

LopeBontoLMOHHOE POCCUIACKOE 3aKoHoda-
TENbCTBO 06 anMMEHTHbIX 06A3aTeNbCTBax NpPoLUio
JONrMiA NMyTb CBOEro PasBUTUSA, KOTOPbIV Ha4vancs
B nepuof OpesHel Pycu. Mo obLenpuHATOMY MHe-
HUIO, OOHVMM K3 MEPBbIX MUCbMEHHbLIX UCTOYHUKOB,
roe OTpaXkeHbl MPaBOBble HOPMbl 06 anMMeHTax,
SABNsAnacb NpocTpaHHasa pepakums Pycckon [Npas-
Obl, OKOHYaTeNbHbIN BapuaHT KOTOPON AaTupyeTcs
koHuom XIll Beka. Hanpumep, B CT. 95 gaHHOro uc-
TOYHVKA COOEpPXanNnCb CBEOEHNS O HacnenoBaHuu,
COMnacHO KOTOPbIM, A0YEPW HE WMMENU NnpaBo Ha
HacnegcTsBo OTUA, NMPW YCNOBUW HaNN4YMs CbIHOBEMN.
HecmoTpsa Ha 31O, foYepsM NOnoxXeHo 6b110 Npuga-
Hoe, a 06A3aHHOCTb €ro NPefoCTaBUTb NEXano Ha
CbIHOBbSIX. OTa HOpMa npasa 60Jblle OTHOCWUSIACh
K MHCTUTYTY HacneacTsa, HO €€ MOXXHO UHTEPNpPETU-
poBaTb KakK HadanbHbI 3Tan 3apoXKAeHUs anMMeHT-
HbIX 06A3aTeNbLCTB B HTepecax aeten [6].

lNMckosckass CygHasa rpamota 1467 ropa n Co-
6opHoe YnoxeHue 1649 roga, Takxke coaep kanu
CBELEHUSA O PasBUTUN MHCTUTYTA aIMMEHTHbIX 06s-
3aTenbCTB, HO YXXe B MONb3dy poauTenein n s3awuTbl
X UMmyLLecTBa OT HEOOCTOWHbIX HacnegHWKoB. Ta-
Kas TEHOEHUMS KaK 3akpenyeHne B 3aKOoHax HOpM,
KOTOpblE B OOHOCTOPOHHEM Mopsigke obeperany po-
auTenen OT BCEBO3MOXHbIX «MOCAraTeNlbCTB» OeTEN,
XapakTepHa A/ POCCUNCKOro 3aKOHOAAaTeNbCTBa Ha
NPOTS>XXEHUW BCEX NEPUOLOB UCTOPUN A0 NpasieHus
MeTtpa Benukoro.

JIvwb ¢ Hayana Xl Beka cutyaums HadmnHa-
eT MeHdaATbeA. OTnpaBHON To4dkow sensnca 1715
rog, B KOTOPOM Obl1 NpUHAT ApTukyn BouHcKuniA,
BrepBble 3aKPENNAIOWNA KOHKPETHOE MOSIOXKEHME
OTHOCUTENBHO aNIMMEHTHLIX 06sa3aTtenbcTs. Cornac-
HO CT. 176, 3a XONOCTbIM MY>X4YNHO, CTaBLLUNM OTLIOM
BHeOpa4Horo pebeHka, 3akpennsanach opugnyeckas
06A3aHHOCTb MO cogep>KaHnio 3Toro pebeHka n ero
mMaTepu. MyxudnHa posmkeH 6bin obecneymBatb KX
«MO COCTOSIHNIO €ro, U MnnaTtbl HEYTO VMMEET AaTb»,

Key words: alimony obligations, illegitimate child, illegitimate children, legitimate children,

TO eCTb COPa3MepPHO CBOEMY (PMHAHCOBOMY MOJSIOXKE-
Huto. Bonee Toro, B cnyvyae oTKasa XXeHUTbCS Ha Ma-
Tepu CBOEro pebeHka, My>X4MHe rpo3nsio TIOPEMHOE
3aKJloYeHe Haka3aHne LEPKOBHbIM NokasiHuem [1].

O npovuecce cuctematmsalmm oTpacnm cemeli-
HOro npasa, MOXXHO MOBOPUTb TOJNIBKO B KOHLE XIX
cTonetus, ¢ npuHaTnem X Toma Ceoga 3akoHos Poc-
cuinickon Nmnepun, B 1892 rogy. VMiIMeHHO aTOT TOM
OblIM BKITIOYEHBI MEXXEBBIE U MPaXKAAHCKNE 3aKOHBI.
B pamkax nocnegHux 3akpennsanmcb NOAOXKEHUSA OT-
HOCUTENBHO Bpaka, CEMbU N COOEPXKaHUSA OeTEN.

B cooTtBeTcTBUM C HOpMamu CBopaa, Ha YNeHoB
CeMbU Hanaraanucb B3anMHble 0653aHHOCTN, OOHUMM
N3 KOTOpPbIX Obln 06S3aHHOCTW poAUTENEl Mo Co-
OEeP>XXaHWIO 3aKOHHbIX OETEN, T.€. POXXAEHHbIX B 3ape-
rMCTPMpPOBaHHOM 6pake[8]. YcTtaB 6narounHusa 1782
roga Takxe MMeNn CXOXyl Hopmy: «[lpupogHas nto-
60Bb K OETAM NpeanucbiBaeT UM (poanTensam) oonar
0aTb OETAM MponuTaHue, OOeXAy W BOCMUTaHME...
Nno cocTosaHMo»[9]. opMynnMpoOBKKN, Ha Hall B3rnag,
HEMHOrO pPasfinyHbl, HO CMbIC/T OCTAETCA TEM XK€,
Aaxke CnycTsi CTONETUS.

Y710 KacaeTcs BHEOpa4HbIX AeTer, TO Ha OTua
ObIN BO3NOXXEHbI 06513aHHOCTU MO X 06ecneveHno
B cny4yae HeobxognmocTu. [laHHas 06513aHHOCTb CO
CTOPOHbI OTUA Npekpallanacb C HacTyrnjeHMeM Co-
BepLUeHHONeTNs Aeten. MaTb Takux OeTeil Takke
MOria paccuuTblBaTb Ha MHAHCOBOE obecneyeHne
U Npu 3TOM BKMagpiBanacb B COAEp>XaHWEe CBOUX
JeTen copasMepHO MMeLWUMCS cpeacTeam. Takmum
06pasomM, 4acTb AaHHOMO UCTOYHMKA fernia B OCHOBY
COBPEMEHHOIr0 CEMENHOrO Npasa.

Kacaemo nepvoga nctopum anmmeHTHbIX 06s-
3atenbctB XVIIl — Hayana XX Beka, nctopuk Anek-
caHgp AnekcaHgposud Bacunbes ytBepxgan: «Ce-
MEeWHOE NPaBo aKLUEHTNPYET BHUMaHME Ha BONPOCcax
obecneyeHns Hy>XaarLmMxcs 4neHoB cembun. Kanu-
TanM3aumio afiMMEHTHbIX BbINaaTt He paspeLuanu, no-
3TOMY aNMMEHTbl Ha3Ha4YaInCb C MOMEHTa nogayu
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ucka. Npn aTom MyX, He obnagaloWnii KanuTasioMm,
He ocBOOOXOaNnCcs OT CBOMX 00A3aTeNbCTB MO Bbl-
nnaTe anMMeHToB»[2].

[MepenomMHbIM 3TanoMm B pasBUTUM MHCTUTYTA
ANNMEHTHBIX 064A3aTeNbCTBax B paMKax CEMENHOro
npaea cuutatotcs 1917-1926 rogpl. C nobepoii Ok-
Ta6pbCcKoM Pesonounn 1 Havanom npasneHns 60nb-
LLEBUKOB, MO UAEONIOMMYECKMM NPUYMHaM anMMeHT-
HOe 3aKOoHOOATENbCTBO CO3[ABasIOCh MPAaKTUYECKU
3aHoBOo[7]. CMeHa hopMbl NpasneHus 1 NoAnTUYe-
CKOrO pexnMa, eCTEeCTBEHHO, MOBeKna 3a cobon
MacLuTabHble N3MEHEHMS B BONBLUMHCTBE OTpacnen
npasa, He ucka4as cemenHoe. Npn4nHON HOBOIO
B3r194a Ha BbiMjaty alUMEHTOB CTan KOMIIEKC
NOSINTUHECKUX U COLMANIBHO-9KOHOMUYECKNX NPeob-
pasoBaHuin.

Mo MHEHWMIO aBTOPOB WUCCIEQOBaHUS, OCHOB-
HbIM CXOACTBOM Mexay nepuogoMm 1917-1926 rr.
N eMy MpegwecTBYOWMM, SABASNOCh HanMyne npu-
3HaHUs B 00enx cuctemax npasBa HeoOXOOUMOCTM
copepXXaHus poouTensmMu ceoux petei. NogobHble
HOpMbI cogep>annucb 1 B X Tome CBoga 3aKOHOB
Poccuiickoin imnepun [8] 1 B nepBOM AOKYMEHTE HO-
BOro npasutensctea, dekpete BUMK n CHK PCOCP
«O pacTtop>xeHun 6paka»[3].

Kpome TOro, B 060uX [OKYMEHTax WUMeNncChb
HOPMbI, MO3BOJIAIOLLIME CYNpyram, B Clly4ae pasBoaa,
[OroBOPUTLCS, C KEM OCTaHYTCS HECOBEPLUEHHONET-
HUe OEeTU N B KaKOM pasMepe Kaxkabli N3 pogutenei
nx 6yget obecneumnBatb[7]. HakoHew, H1 B OQHOM 13
YKa3aHHbIX MCTOYHMKOB HET YNOMUHAHUSA TepMUHA
«anuveHTbl». B CBopge 3akOHOB, Kak u B [lekpeTte
BUNK n CHK «O pacTop>xeHun 6paka» Ucrnonb3yeT-
CSl BbIPaXXEHNE «U3OEPXKKN MO COOEeP XXaHNo». Taknum
00pas3oM, MOXHO caenaTb BbIBOL, YTO HECMOTPS
Ha rnobanbHble M3MEHEHUS B rOCYyAapCTBE, HOPMbI
npasa OTHOCUTESIbHO aJIMMEHTHON 06A3aHHOCTUN PO-
AVTEnen N0 OTHOLLEHNIO K OETAM NepeLLv U3 OfHOro
nepuopa B cnepyoLwmnin pakTnieckn 6e3 N3ameHeHui,
C COXpaHeHneM NOHATUINHOro annapara.

Beibop nepuoga 1917-1926 rr. B kayecTsBe OT-
NPaBHOM TOYKU MCCNENOBaHNS COBETCKOMO 3aKOHO-
patenbcTBa 06 anMmeHTax 0OyCcnoBfieH COBOKYMHO-
CTblO (pakTopoB. Bo-nepBbiX, 3TO BpeMsi peBOntoLm-
OHHbIX U3MEHEHWI, KOrga cTapoe 3aKOHOAATENbLCTBO
NoaBEepPrioCb NMEPEOCMbICIIEHNIO B COOTBETCTBUMN C
aKkTyaslbHOW coumnanbHOM U 9KOHOMUYECKoW obcTa-
HOBKOW. Hanpumep, ypaBHeHWe B npasBax My>X4uH
N >KEHWWH, HE3aKOHHOPOXOEHHbIX W 3aKOHHbIX
neten.

YKkazaHHblli Bbile [ekpeT «O pacTop>XeHun
6paka» 1917 roga — nepsblii B aIMMEHTHOM 3aKOHO-
[aTeNbCTBE HE TONbKO AN1s BbIBPaHHOro neprnoaa, Ho
n B uenom ans CCCP. Ero 3agaya cocTtosina B ycTa-
HOBKE OCHOBHbIX MPUHLUMNOB, HA OCHOBE KOTOpPbIX
HOBOE MPaBUTEIbCTBO NPUHMMANO peLLeHns B obna-
CTWN CEeMEeNHOro npasa A0 CO34aHUs MOMHOLLEHHOro

Kopekca.

Bo-BTOpbIX, UMEHHO AN 3TOr0 Mepuopa Xxa-
pakTepHa akTuMBHas paboTa COBETCKOro rocygap-
CTBa MO CO3[aHU0 HOBOW CUCTEMbI 3aKOHOAATESNb-
CTBa, HEKOTOpble MPUHLMMbI KOTOPOW OTpassATcs B
COBPEMEHHBIX HOPMAaTVMBHO-MPaBOBbIX NCTOYHUKAX.
B 310 Bpems Obina paspaboTaHa u NpuHSATa nepsas
KoHctutyumss PCOCP, Kogekcbl pns BCex WMeto-
LLMXcsa oTpacnel npaea, B ToM 4ucne Kogekc 3ako-
HOB 06 aKTax rpagaHCKOro COCTOSHMS, GpaqHOM,
cemenHoM 1 onekyHckom npaee (KBAIC PCOCP)
1918 roga, Hag KoTopbiM paboTana KoMuccusi 13
lopucToB B 06nacTu rpakhaHCKoro npaea, cpegu
koTopbix 6binn A. T Tonx6apr, H. . BepHWTENH 1
0. N. Kypcknin. KBAIC PCOCP 1918 ropga — aTto
nepBblii JOKYMEHT COBETCKOIO CEMENHOro npaea, B
KOTOPOM 6bININ CUCTEMATU3NPOBaHbI N AETANN3NPO-
BaHbl HOpMbI [lekpeToB 1917 roga: «O pacTtop>keHun
6paka» 1 «O rpaxgaHckoM 6pake, OETAX 1 O Bede-
HUW KHUT @KTOB MPaXKgaHCKOro COCTOSIHUS».

Taknum o6pasom, nepuop 1917-1926 ropos
CTan BPEMEHEM HOBOBBEAEHWI N OTKa3a OT CTapbIX
IOPUONYECKNX HOPM B CEMEWHOM MpaBe B LESIOM U
oT4acTV B alIMMEHTHOM 3aKoHopaTenscTee. Pesynb-
TaTOM [JaHHOro npoecca ctano npuHsatue Oekpera
«O pacTtopxeHun 6paka» n paspaboTtka Kogekca
3aKOHOB 00 akTax rpakg4aHCKOro COCTOSHMS. OTu
OOKYMEHTbI 3aN0XKNIM OCHOBbI AN YpaBHUBaHWS
npas rpaxgaH 1 opMMpoBaHnUs HOBOW MNPaBOBOW
CUCTEMbI, OTPaXKatoLLIEN coumanbHble N SKOHOMUYE-
CKMNe peannu BPeMEHM.

Bonee Toro, B faHHOM KogeKkce NosiBUnach
HOpMa O TOM, YTO JINLLEHNE POOUTENIbCKUX MPaB He
0CBODOOXOAET poouTenenn OT U3OEPXEK Ha coaep-
xaHue geteinl. O6s3aHHOCTL copepXkaTb OeTen npe-
Kpallanacb TOMbKO B CBSA3WN C HaXOXXAEHNEM UX Ha
06LLECTBEHHOM WN FrOCYAapCTBEHHOM VKAMBEHWUN.

B cootBetctBUM ¢ KBAIC PCOCP, npu pac-
TOpXKeHU Bpaka, Mexay cynpyramu ycTaHaenvBa-
JINCb 1 pacnpegensanncb 06a3aTenbCcTBa, KacatoLm-
ecsi obecrneYveHns 1 BOCNUTaHUS AeTel, HasHavancs
pasmep BbINAaT no anMMmeHTam[4]. XoyeTca nogyepk-
HyTb, 4TO [ekpeT «O pacTop)xeHun b6paka» Takxe
numen ocoboe 3Ha4YeHne, Tak Kak MMEHHO OH SBNISICS
NnepBbIM MPaBOBbIM aKTOM, Fae topuaonyveckn 6bino
NPoNMcaHo anMMeHTUPOBAHNE CYNnpyros. ATO npeg-
CTaBfsieT 0cobyld BaXXHOCTb, MOTOMY 4YTO paHee
BOMpPOC 06 anMMEHTUPOBAHUWN CYMNpPyroB He MOLHU-
Masicsas B 3akoHopaTtesbCcTBe. Tenepb 06513aHHOCTU
Nno BOCMUTaHWIO N COAEP>XXaHWNIO HECOBEPLUEHHOSET-
HUX 1N HETPYAOCMNOCOOHbIX OETEN pacnpemensnnco
MeXxay poauTeNnsMu B paBHOW cTeneHu. [pu aTom
hakT Hanuumns 3apermcTpupoBaHHoOro 6paka B aaH-
HOM Cryyae 3Ha4eHus He UMEr.

K3AI'C 1918 ropa Bkntoyan B cebsa ogHy Jo-
BOMbITHYIO HOPMY: €Ccnv Cyh He CMOr onpenenutb
O1onorn4eckoe OTUOBCTBO (haKTUHECKNX MapPTHEPOB

246



Ne 9 - 2026

POCCUNCKWNN HAYYHbIVN BECTHUK

mMartepu, uHaHcoBasi OTBETCTBEHHOCTb 3a COpep-
»XaHue pebeHka Bo3naranacb Ha BCEX MPU3HAHHbIX
CyoOM COXUTeNnen B paBHOW cTeneHu (cT. 144)[5].
Takas nosuumsa 3akoHopaTens nogyepkusana oguH
13 rnaBHbIX MPUHLUMOB TOWM 3N0oXn— KONNeKTuBn3Mm. B
KOHKPETHOM Clly4ae: COBMECTHYIO OTBETCTBEHHOCTb
3a XU3Hb pebeHka. Bbonee Toro, 6bIN onpegenex
MUHUManbHbI pasMep COQEP>XaHUsl, annUMEHTHbIX
BbIMNS1aT, KOTOPbIA He Mor 6biTb Hke 50% oT npo-
XKUTOYHOrO MUHUMYMa OnA pebeHKa B KOHKPETHOM
pernoHe. Tak Kak MPOXUTOYHbIA MUHUMYM Hanpsi-
MYIO 3aBUCES1 OT S3KOHOMUYECKUX YCIOBUI PErnoHa,
3aKOHOMPOEKT TakKXe Yy4uTbiBan couunanbHyl crnpa-
BEOIMBOCTb, MO3BOJIAA NMepecMaTpuBarb pPasmepbl
aNMMEHTOB B 3aBMCUMOCTU OT pPOCTa CTOMMOCTU
XKU3HN.
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