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OHMMaHWe CYLLHOCTU TEOI0rMYEeCKON Teo- NMPaKTUKN N counanbHble NUHCTUTYTbl, OCHOBAHHbIE
pvn HEBO3MOXXHO 6e3 obpallleHuns K KaTe- Ha Bepe B CylwecCTBOBaHME CBEPXbECTECTBEHHbIX

ropumn pennrmn Kak Takosow. B TpagnumoHHom Ton-  cun. «CornacHo ®. JOHrenbcy, penurus npeacTas-
KOBaHWNW Penurusa TPakTyeTCcs Kak BceobLas CcBA3b, NSET CO60W «(aHTaCTUYECKOe OTPpaXKeHue B rono-
obbeguHsaOLWaa CucTeMy [OrMartoB, KynbTOBble  Bax JIOAEN Tex BHELWHWX Cui, KOTOpble roCnof-
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CTBYIOT Haf, HAMW B UX NMOBCEOHEBHOM XU3HU» [1, C.
328]. OTa xapakTeprcTKa No3BONSET BbIABUTb (DYyH-
AaMeHTasIbHyl0 OCOBEHHOCTb PEMMMMO3HOI0 CO3Ha-
HUSA: OHO OMpaBObIBAET CYLLECTBYIOLLMIA MUPOMNOPS-
OOK 1 NPUOAeT cakpasibHOe 3HayeHne COoLManbHOM
opraHusauuu.

Victopusi umBunmsaumin — OT APEBHENLNX
KynbTyp BocToka go obuiects aHTn4HocTH, CpenHe-
BEKOBbS U HOBOro BpeMeHn — CBUAETENLCTBYET O
TOM, YTO PENUrusa urpana BaXkHenLwy ponb B hop-
MUPOBaHUN  MOJIUTUKO-MPABOBbIX  WHCTUTYTOB.
HecMoTps Ha BevaTnsaoLme ycrnexm Haykm B nsy4ye-
HUX NPOLUSIOro, MUP YeSloBEKA U CErogHA OCTaeTCH
BO MHOIOM HEMOCT>XUMbIM. OfHaKO O4eBUOHO, YTO
Ha NPOTSXXEHNW BCEX 3MOX pennrnosHble npeactas-
NIeHNs OKasblBanu peLlaroLlee BO3OENCTBUE HA NPO-
LieCCbl CTAaHOBJIEHUS rOCygapcTBa 1 npaea, 3agaBas
LEeHHOCTHblE U HOPMAaTMBHbIE OCHOBaHUA UX (OYHK-
LMOHUPOBaHNSA. B 3TOM KOHTEKcTe obpalleHne K
TEONOrMYeCKON TEOPUN NO3BONSAET HE TOJIbKO PEKOH-
CTPyMpoOBaTb paHHWe MPeacTaBneHnss O NPOUCXOX-
OEeHUN NpaBa 1 rocygapcTsa, HO U BbISIBUTb X 3Ha-
YeHne O/ COBPEMEHHOIO NPaBONOHMMaHMS.

Knto4eBbIM aCneKToM TEONOrM4ecKom Teopun,
nogdyepkusaembiM B.K. CamurynnuHbiM, SBRseTcs
€€ CrMOCOBHOCTb HE TOMBbKO OOBACHATE MPOMCXOX-
[OEHNEe BNacTN N 3aKOHa Yepes BOoJIo OOXKECTBA, HO 1
CNY>XUTb OCHOBOW A1 NEruMTUMaLn KOHKPETHbIX
NMONNTNKO-MPaBOBbIX CUCTEM. «Kak OTMe4YaeT aBTop,
HECMOTPSA Ha MUCTUYECKUA aHTypaXK Pennurno3HbIM
YHEHUAM O MPOUCXOXXAEHUM rocyaapcTBa 1 nNpasa,
OCOOEHHO TeM, YTO pa3BMBAKOTCS B paMKax XpUCTU-
aHctBa u Wcnama, npucywy rymaHucTudeckmne
Hadana» [2, c. 13]. 3TO NO3BONLAET paccmaTpuBaTtb
TEONOMMYECKYH0 TEOPUIO HE MPOCTO KaK apxanyHyro
KOHCTPYKLMIO, a Kak >XUBYIO Tpaguuuio, npogoska-
IOLLYIO BIMATb Ha MPaBOCO3HAHWE U UAEHTUYHOCTb
3HAQYUTENBHOM YacTu 4enoBeyecTBa, OCOOEHHO B
0o0LWecTBax C CUJIbHbIMW PENUIMO3HBIMU TPAAMLU-
AMU.

B xpuctmnaHckon Tpagnumn, Kak rnokasbiBaeT
CamurynnuH, ngest 60>KeCTBEHHOIO NMPOUCXOXAEHNS
BlaCTN 3BOJIOLUMOHMPOBANa OT KOHLUENUUA «OBYyX
Me4yen» 00 CNOXHbIX Moenen B3anMOOENCTBUS
OYXOBHOW W CBETCKOW BRnacTel, paspaboTaHHbIX
ABryctnHom BnaxkeHHbim 1 ®omoin AKBUHCKUM. 3TU
MOZENN, C OQHOM CTOPOHbI, 060CHOBbLIBANN HE3ABU-
CUMOCTb LIEpKBU, a C gpyron — TpeboBanun OT rocy-
[apCTBa CNy>XEeHUS BbICLLUMM HPABCTBEHHbIM uMaea-
nam. AHanormyHbeiM o6pas3om B MCNaMCKOl npaso-
BOW MbICNW, A€ NCTOYHNKOM BCSIKOIO 3aKOHa cymTa-
eTcsa Bonga Annaxa, BblpaxxeHHas B KopaHe 1 CyHHe,
dopmupoBaHne rocygapcrtea (ymMmbl) 1 npasa
(wapwara) NoHMMaeTCA Kak peannsaums 60XXeCTBEH-
HOrMO 3ambICfa, YTO HaknagblBaeT Ha npaBuTenei
OTBETCTBEHHOCTb 3a COOTBETCTBUE WX OENCTBUIA
PENNrMo3HbIM NPEONUCaHUAM.

Takum 06pa3oM, LEHHOCTb TEONOrMYeCKoro
noaxoda, HECMOTPS Ha ero KPUTKKY C MO3ULNIA HayY-
HOro paunoHanM3Ma, 3ak/4aeTCa B ero MOLLYHOM
HopMaTuBHOM noTeHumane. OH npegnaraeT cMcTeMy
KOOpOVHAT, B KOTOPOW BNaCTb U 3aKOH OLLEHMBAOTCS
HE C TOYKM 3PEHNS YyTUNUTaAPHOM 3ahPEKTUBHOCTH, a
ncxogsa M3 MX COOTBETCTBUSA BbICLUMM, TPAHCLEH-
OEHTHbIM LEHHOCTAM — CNpaBeaMBOCTU, MUSIOCEP-
ON0 1 cny>XeHnto obLemy bnary. 9To genaet Teoso-
rMYECKY0 TEOPUD BaXKHbIM OOBLEKTOM UCClefoBa-
HUS 0N NOHUMAHUSA He TONTbKO NCTOPWK, HO U COBpe-
MEHHbIX MPOLIECCOB, TOe Penurns npoaomHKaeT
urpatb 3HaA4YUTENIbHYIO POb B hOpPMUPOBaHUMN npa-
BOBbIX U MONIMTUYECKNX KYIBTYP.

BakHbIM acnekToMm, Nog4epKrBaeMbIM B Hayu-
HOWM NuTepatype, ABASETCA pasnuyne Mexay peasb-
HbIMW rOCYyAapCTBEHHO-NPAaBOBbLIMY CUCTEMAMU U NX
ngeanbHbIMK, Cakpanm3oBaHHbIMK Obpasamu. Kak
CNpaBeanMBO OTMEYAETCH B UCCNeoBaHuu, peasb-
Hble rocygapcTBa W MNpPaBOBble CUCTEMbI, Oymy4u
B3aVIMOCBSI3aHHbIMU, MOABNSAOTCS U ncHe3atoT... Kak
NMOHATUS XKe rocyAapcTBO U NPaBo — Pe3ynbTaT MbiC-
JINTENbHOW OeATeNnbHOCTU. B 9TOM OTHOLWEHUN OHWM
CNy>XaT UHCTPYMEHTOM WHTENIEKTYasIbHOrO Mo3Ha-
Hus. Taknm o6pas3oM, Teosiormyeckas Teopust one-
PVIPYET NMEHHO naeanbHbIMU KaTeropusiMm — rocy-
0apcTBOM Kak LlapctBom BoXXbuM 1 npaBoM Kak
Cnosowm Bora, — KOTopble 19 BEPYOLLMX BbICTYNaOT
HPaBCTBEHHbIM  OPUEHTUMPOM,  YOEPXKMBAOLLMM
CoUMyM B OMpefeneHHbIX paMKax.

Ocobyto rnybuHy TEoNornvyecKoMy OCMbICHE-
HUIO rocyfapcTea npuaaeT yvyeHne Aspenust ABry-
CTVHA O «ABYX rpagax». CornacHo ero KoHLenuumu,
rocyoapcCTBO («rpaj 3eMHON») ABASETCA HaKa3aHNeM
3a MepBOPOOHbIA rPex K CUCTEMOWN rOCnoacTBa,
npegHa3Ha4YeHHoON He ONs OOCTUDKEHMSA CHACTbs, a
JIMLWb AN BbDKMBAHUA B r[peXoBHOM Mupe. Cnpasea-
JIMBbIM, NO ABIyCTUHY, MOXET BbITb JINLLb XPUCTUAH-
CKOEe rocynapcTBo, obecnevmnBarollee npasBonops-
0ok 1 nomoratoLee Llepksn. MNpu aToM «Ha3Ha4veHne
rocygapcTsa— obecrnedeHne NnpaBonopsaka, sawmra
rpakgaH OT BHELUHEN arpeccuu, nomoratb Liepksu n
60opoTbCS C epeckto» [2, ¢. 12]. OTa nages 3anoxuna
OCHOBY OJ11 CPEeAHEBEKOBbBIX MOAENeNn B3aNMOOTHO-
LLEHNA MeXXay AYXOBHOWM N CBETCKOW BNACTAMMU.

[NanbHeinwee pasBuTMe TEONormyeckasa Teo-
pus nony4duna B Tpypax ®ombl AKBMHCKOro, KOTO-
PbI MPennoXXnn 6osee CNoXHYK nepapxmio 3ako-
HoB. OH pasnu4an 3akoH Be4Hblll (60XXeCTBEHHOE
NPOBUAEHNE), ECTECTBEHHbIN (CTPEMNEHne K bnary
N COXPaHEHMIO PO[A) U YENOBEYECKUA (KOHKPETU-
3UPYIOLWNA  NOCTyNaTbl €CTECTBEHHOINO 3aKOHa).
CornacHo ®ome, «NpaBO — 3aKOH, NpeacTaBnsto-
wuii cobori noboe nosedeHne pasyma, KOTopoe
nposo3rnawaerca pagn obuiero 6nara Tem, KTO
nedyétcsa o6 obuwecTtBeHHocT» [2, c¢. 13]. Ota
cuctemMa no3Bonsna 060CHOBaTb BO3MOXHOCTb
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N3MEHEHNS MO3UTUBHOIO 3aKOHOAATENbCTBA Yeno-
BEKOM, HO NULb MNpK YCIOBUN €ro COOTBETCTBUSA
©0>XKECTBEHHOMY 3aMbICHTY.

Cneuudmrka Teonorniyeckom Teopum SpKo npo-
ABNSETCA NPU CPaBHUTESIbHOM aHann3e XpucTuaH-
CKOW 1 ncnamckom Tpaguumin. Ecnn B XxpucTuaHcTee,
Kak nokasblBaeT npumep [LpeBHein Pycu, akueHT
Aenancst Ha 60>XXeCTBEHHOM NMPOUCXOXKAEHNN BIACTU
1 OTBETCTBEHHOCTU NpaButens nepen Borom 3a Bee-
PEHHBIN emMy «yaen», TO B UClame KOHLENUUsa rocy-
papctea (ymmbl) 1 npaBa (wapuarta) naHavanbHO
HOCUT TOTasIbHbIN XapakTep. «Kak oTMmedvaeT A6ayn
AJl., Yenose4deckne 3HaHUA O4YEHb OrpPaHUYEHbI...
Moatomy Bor ns6asun ero OT NCMbITAHUA 1 OLLINOOK
1 gan eMy 3akoH, KOTOPbI SBASIETCS NPaBusibHbIM 1
NOJSIHbIM KOAEKCOM XXU3HW OS5 BCEro YenoBe4vecTsa»
[3, c. 156]. B atom npocnexmnsaercsa pyHOaMeHTa b-
HOe OTnn4Me: WapuaT BOCMPUHMMAETCS HE Kak OOuH
N3 UCTOYHMKOB MpaBa, a Kak ucyepnbiBalolas u
abcontoTHaa OOXXECTBEHHAasA OUPEKTMBA L8 BCeX
chep XKN3HN.

Taknm 06pa3omM, HECMOTPS HA METOLONOrnYe-
CKMe pacxoXXAeHus C HayYHbIM NogxogoMm, Teonoru-
Yeckas Teopusi npepnaraeT YHUKanbHbIA LEeHHOCT-
HbIli pakypc Ans aHanmaa rocygapcTsa u npasa. OHa
aKTyanm3npyeT BOMPOChI IEMMTUMHOCTU, MOPasibHOM
OTBETCTBEHHOCTU BAcTV U BbICLUMX OCHOBaHWN
3aKOHa, KOTOpble OCTalTCHA LeHTpanbHbiMU AN
COBPEMEHHOWN MOSINTUKO-NPAaBOBOM  MbICAN, OCO-
OEHHO B KOHTEKCTe puanora MexX (CBETCKAMU) U
PENVNTMO3HBIMA MUPOBO33PEHUSAMU B MYNBTUKYSIb-
TYPHOM MUpe.

Mpogomkas aHann3 TeosIorMyYecKom Teopun,
Ba)KHO 06paTtuUTbCs K €€ COBPEMEHHOMY OCMbIC/E-
HMIO, FOe aKLUEHT CMELLaeTCsa C YNCTO OOKTPUHasb-
HbIX OCHOB Ha MpPOO6neEMbl MPaKTUYECKON peanu3a-
LN TeoKpaTuyecknx npuHUMnos B peanusax XXl
Beka. «Kak otmevarT batenwmkos A.W., AHTOCb
.A. n PacekasoBa J1.®., B HacTosiLLee BpeMs TEOS0-
rmyeckas Teopusi MNPOUCXOXAEHUA rocyaapcTsa
nonynspHa B cTpaHax ¢ «HeCBOOOAHbIM» NOUTUNYE-
CKMM yCTponcTBOM» [4, C. 3], rae nges 60XXecTBeH-
HOW CaHKLUX BIAacTX MCMNONb3yeTca AN Nerntuma-
LM aBTOPUTAPHBIX PEXMMOB. OTO CO30AeT CBOEO-
OpasHbI NapafoKe: N3Ha4YaNbHO NYMaHUCTUYECKME,
no oueHke CamnrynnunHa, nocbiiibl TEOPUN Ha NMpak-
TVKe MOryT obopa4ymBaTbCA WHCTPYMEHTOM noga-
BJIEHUS MHAKOMbICNNSA NOA NPEASIOrOM «HenocnyLa-
HusA BceBbILHEMY».

CoBpeMeHHble  UCCnefoBaHns  OEMOHCTPU-
PYIOT, 4YTO Teosiormyeckas Teopusi He SBNSeTcs
3acTbiBLUIMM gormaTtom. E€ passutne B XX Beke cBs-
3aHO C MomMblTKamMy afjanTtaumy K Bbl30BaM COBpe-
MEHHOCTU, YTO SIPKO MPOSIBUSIOCH B pamMKax HeoTo-
mMuama. OcHoBaTeNb 3TOro HanpaeneHus XKaxk Mapu-
TEH, Kak NoA4YepKNBAETCA B aHaNN3e ero KoHuenuumn,

CTPEMUSICHA CUHTE3NPOBATbL PENUMMO3HbIE NPEACTaB-
JNIeHNs1 C OOCTUDKEHNSIMA CBETCKOW HayKu, YTBEPXK-
Oasl, YTO «Pefiurvs U CBETCKas Hayka He oTpuuatoT
Opyr gpyra, a dopmupytoT Haubonee npaBusibHOe
npencrasfieHne 0 MUpe 1 rocygapcTee» [4, ¢. 6]. Ero
ycunus Obinn HamnpasfieHbl Ha pas3paboTKy «MHTe-
rpanbHOro rymaHu3ma», rge ecTecTBeHHble Mnpasa
YyenoBeka NnoJsly4anu He TOJIbKO CBETCKOE, HO 1 Boxe-
CTBEHHOE 060CHOBaHue. VIMEHHO rymaHncTnyeckas
VHTEpMpeTauusa TEONOrnY4eCKon Teopun, No MHEHNIO
aBTOPOB, JierN1a B OCHOBY TaKMX BaXKHENLLNX MEXAY-
HapOAHbIX aKToB, Kak BceobLuasa aeknapaums npas
yenoseka 1948 roaa [4, c. 6].

Kputnyecknin B3rnsg Ha COBPEMEHHOE ObITO-
BaHVe TEONOrMYecKon TEOPUU MO3BONSET BbISBUTb
€€ KJII0YEBYIO BHYTPEHHIO MPOTUBOPEYMBOCTb. «C
O[IHOI CTOPOHbI, Kak CrpaseanmBo ykasbiBaeT Kepu-
moB .M., B ncname nogn He co30atOT 3aKOHbI, a
NMPUMEHSIIOT GOXXECTBEHHbIE 3aKOHbl Ha MPaKTUKe»
[5, c. 512], 4To UcKn4aeT caMy BO3MOXHOCTb CBET-
CKOro 3akoHogatenbcTsa. C Opyroi CTOPOHbI, Npak-
TVKa TEOKpaTUYEeCKNX rocyaapcTB, Takux Kak VpaH
wnn CaypoBckass Apasusi, LEMOHCTPUPYET, 4TO
VHTEpnpeTaLns 60XXeCTBEHHbIX 32KOHOB HEM3OEXXHO
CTaHOBUTCA NMPeporaTnBoli KOHKPETHbIX MOAUTUYE-
CKUX UHCTUTYTOB M N1L, YTO BO3BpALLAET BOMPOC O
BJIACTM B Cyryb0 4esoBe4YeCcKyto MNI0CKOCTb.

TakMm 00pa3oM, 3BOMOUNS TEONOrMYECKON
Teopun CBUAETENLCTBYET O €€ nepexoae OT onpas-
OaHus abCOMIOTHOM BNAacTU K MOUCKY 3TUYECKUX
OCHOBaHWIA AN OrpaHnYeHns 3To BNacTu BO UMS
npae u [JOCTOMHCTBa 4YenoBeka. HecmoTps Ha
cTarHaumio eé€ knaccmyeckux opm, hunocockummn
noTeHLMan TeONOrMYECKOro NoAxoaa, akLeHTUpYyo-
LI BONPOChHI BbICLUEN CNpaBenuBoCTU 1 Moparb-
HOM OTBETCTBEHHOCTU BNacTW, COXPaHSET CBOO
aKTyanbHOCTb B Henpekpallaluiemcs aunanore
MeXay PennrMo3HON 1M CBETCKOW napagurmamu B
COBPEMEHHOM MPaBoOBEOEHUN.
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