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AHHOTauwms. B obs1acTy Hacs1eqCTBEHHOro rpaBsa 1o Cevi AeHb OCTaeTCsl Psif HepaspeLleHHbIX
npobnem. Cregyer OTMETUTb, YTO CrOPbI MEXAY Hac/ieqHUKaMU MPOUCXOAAT JOCTAaTOYHO 4acTo, B
TOM 4uc/ie BBUAY OTCYTCTBUS 3aBeLyaHus. B ciyyasix, korga Hacregogartesnem He 6bi/io COCTaB/IEHO
3aBeLyaTesibHoOe PacriopsiXKeHNE, N XXe OHO BbIIO NPU3HaHO HEAEHCTBUTE/IbHbIM B CYAEOHOM Mo-
psigKe, HacsieqoBaHue uMyLLecTBa byaeT peam30BaHO COrJlaCHO 3akoHY. B gaHHow ctatbe O6yayT
pPaccMOTPEHbLI OCHOBOMOIAararoLLmMe acreKTbl i 0COOEHHOCTY Hac1e40BaHNs UMYLLECTBA 10 3aKOHY,
a Takke bygyT rpoaHan3npoBaHbl COBPEMEHHbIE TEHAEHLMM MPaBONPUMEHUTETbHON MPaKTUKA B
aTol obnacTu.
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Annotation. In the field of inheritance law, a number of unresolved problems remain to this
day. It should be noted that disputes between heirs occur quite often, including due to the lack of a
will. In cases where the testator did not draw up a probate order, or it was declared invalid in court,
the inheritance of property will be realized according to the law. This article will consider the funda-
mental aspects and features of inheritance of property by law, as well as analyze current trends in
law enforcement practice in this area.
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I_Iepe,u,aqa MUMyLLLeCTBa NOCNE CMEPTU Yeso-
Beka npencTaBnsier coboi npouecc, B
XO[€e KOTOPOro npasa Ha akTuBbl U 06A3aTenscTBa
nepexondaT OT YMepPLLEro K Apyrm nuuam, To eCTb OT
HacnepopaTtenst K HacnegHukam. Ha cerogHsilHum
[OEHb CYLLEeCTBYET [Ba OCHOBHbIX METOAA Hacnepo-
BaHMsA: MO 3aBellaHuio M Mo 3akoHy. B pamkax
HacneaCTBEHHOrO  MpaBa  UHCTUTyUManu3auus
3aKOHHOrO HacnegoBaHWs UMPAET KJTKOYEBYHO PONb B
obecneyeHnn 3anTbl NPaB N 3aKOHHbIX MHTEPECOB
BCEX Y4aCTHUKOB rpa)kgaHCKNX OTHoLleHun. Viccne-
Oysl HayYHble paboTbl MO 3TON TEME, MOXKHO 3ame-
TUTb, YTO B Pa3HbIX CTPaHax akTUBHO OBCYy>XOalTCH
BOMPOCHI, KacaloLMecsi BaXKHOCTU pas3paboTku u
COBEPLLEHCTBOBaHUS 3TUHECKNX HOPM B cdepe nna-
HUPOBaHWs HacneacTea.

YTobbl nyywe pasobpaTbCsa B MPaBOBbIX
acrnekTax, KacatoLMXcs ynpasieHns NMyLLLECTBOM 1
MUMYLLIECTBEHHbIMW NpaBamMu, Heobxoanmo obecne-
YNTb MPaBOBOE MPOCBeLLeHNE. BaxXHO OTMETUTD,
YTO HacnefoBaHME Yepes 3aBeLlaHue unm Hacneg-
CTBEHHbI OrOBOP WANMKOCTPUPYET NPUHLMMN OUCMNO-
3UTVBHOCTU B IPa>KAaHCKOM MnpasBe. OTOT MpuHLMN
MOXXET ObITb peannM3oBaH TOMbKO MpU  HanM4un
3(hhEKTUBHBIX MPABOBbLIX rAPaAHTUIN, KOTOPbIE 3aLLu-
AT LEHHOCTM 1 YCNOoBUS YaCTHOMPAaBOBOIro CTa-
Tyca rpaxxgaH.

B Poccuu, B otnnume ot lfepmanum n ®paHumn,
BOMPOCHI 00s3aTeNbHON [0/ B HacneacTse He
UMEKT 0COBOro Beca B CUCTEME IPaXKOaHCKOro
npasa. [Mo3ToOMy Ba>KHO U3y4nUTb OCOBEHHOCTM MNpa-
BOBOIO pPErynMpoBaHusi, KacaroLeroca nepBom
rpynnbl BOMNPOCOB HAaCNefoBaHns Mo 3aKoHY, BKIIO-
Yass O4epEOHOCTb HACNeOHWKOB U pacnpeneneHne
npaB Ha HacnegcTBeHHOE MmyLlecTBo. Kak oTme-
yaet A.B. VlcaeBa, HacnegoBaHve umyLLieCcTBa UrpaeT
KJIIOHYEBYIO POJib, TaK KakK KaXKOOMY YeNoBeEKY HeOb-
XOOUMO ObITb YBEPEHHBIM B TOM, YTO €ro HaXXUToe
nMyLLLecTBO ByaeT nepegaHo ero 6nmnsknm [8].

B cBoux pab6ortax A.B. VcaeBa akueHTupyet
BH/MaHNE Ha YHUKaNbHOCTM HAaCNedoBaHUsA Kak
MeToga nepejadv MaTepuasbHbiX LIEHHOCTEN OT
OfHOro 4enoseka K apyromy. OHa BblOENSAET KIoYe-
Bble 3aKOHOMEPHOCTU, Peryavpytowme 3TOT Mpo-
Lecc, BKMo4Yasa (hakT KOHYMHbI HacnegopjaTens u
IOpUANYECKNE HOPMbI, ONpeaenstoLLne fanbHEenLLYo
cynbby HacnencTsa [8].

B xope uccnemoBaHus Kak OTEYECTBEHHOIO,
Tak 1 MexayHapogHoro npasosoro nons, A.M. baii-
3UrMTOBa MpULLMa K 3aKJIIO4YEHNI0, YTO HE0OXOOMMO
YCTaHOBUTb JINMUT Ha YMCJI0 HACNEAHWKOB MO 3aKOHY
0O TpeTbel cteneHn poacTtea. OHa oTMETMNa, 4YTO
Ype3MEpPHOEe pacLUMpeHne Kpyra HacnegHukKoB B
MexaHN4YeCKOM NopsiaKe He COOTBETCTBYET akTyaslb-
HbIM NpaBoBbiM ycnoBusM [9]. B 3TOM KOHTeKCTe,
aBTOp NMpef/iaraeT BHECTU M3MEHEHUS B YacTb 3 cTa-
T 1145 TpaxpaHckoro Kopgekca Poccuinckoi

®epgepaunn. OH npegnaraeT paclnMpuUTb CMUCOK
3aKOHHbIX HAcNegHUKOB, [06aBMB K HEMY hakTu4e-
CKMUX BOCOUTaTENEn nU MUX NoJoneYHbIX, Hapsgy C
Tak/MN POACTBEHHMKAMW, KaK MacblHKK, nag4ye-
puvilbl, OTYMM K Mayexa. OTO M3MEHEHUE [OJHKHO
obecrne4ynTb B3auUMHble MpaBa Ha HacneacTBO AOJs
BCEX YKa3aHHbIX kaTeropui [9].

B Poccun nHCTUTYT HacnegoBaHua npegnona-
raet 6osee LWMPOKUIA CINCOK POACTBEHHMKOB, KOTO-
pble MOryT NpeTeHOoBaTb Ha HAacnencTBO MepBoi
oyepegn. B vacTtHOCTM, cormacHo 4actu 1 crtatbu
1142 TpaxpaHckoro kogekca P®, K HacnegHmkam
nepBo o4vepenn OTHOCATCS OEeTW, Cynpyr n pogu-
Tenn ymepLiero. OTOT acnekT HaclenCTBEHHOro
3aKoHopartenscTea B Poccum CXox ¢ HeMeukrM npa-
BOM, TaK Kak 06e HpUCavKuUN NMpU3HaKT BHYKOB
HacnegHVKamu no npaey NpPeacTaBieHNns.

YTO KacaeTcsa HacnegHUKOB BTOPOW o4epenu,
To cornacHo Yactu 1 ctaten 1143 K PO, cioga Bxo-
OSAT MONHOPOAHbIE U HEMOJSIHOPOAHble OpaTbsa 1
CECTpbIl, a TakxXe Aefylika un 6abylika Kak co CTo-
POHbI OTUa, Tak U CO CTOPOHbI Matepu. B 1O xe
Bpemsi, B [epMaHnn K HacnegHMKam BTOPON ovepenm
OTHOCAT poguTenei N Nx NOTOMKOB.

B cootBeTcTBUM € HacTblo 4 §1925 MpaxxaaH-
ckoro ynoxenus ®epgepatusHon Pecnybnukn lep-
MaHusi, B psiAae ciydaes, ykasaHHblx B §1756, ogo-
OpEHHOE YCbIHOBJIEHNE WCKIOYaEeT BO3MOXXHOCTb
HacnegoBaHus ONst YCbIHOBIEHHOTO pebeHKa 1 ero
NMOTOMKOB OT Guonorudecknx poautenen. §1756,
KOTOPbIN KacaeTcst COXPaHeHNs POACTBEHHOW CBA3U
nocsie YCbIHOB/EHNS, YTOYHSIET, YTO €CNN YCbIHOBU-
TeNb ABNSETCA POACTBEHHMKOM YCbIHOBMSIEMOrO BO
BTOPOWN N TPETbEN CTeneHu, TO BCe npasa 1 06s-
3aHHOCTU, a TakKXe POAOCTBEHHbIE CBA3N MeXnay
pebeHKOM U1 ero OUONOrMYECKUMI  POaNTENSAMMU,
aHHynupytotcsa. OgHako, ecnn ycbiHOBUTENDL BepeT
Ha BocnuTaHune pebeHka CBOEro napTHepa, poa-
CTBEHHbIE CBA3W C POACTBEHHMKAMN BTOPOro poau-
TENA COXPaHSAOTCH, €CNY TOT aKTUBHO 3ab0TUCH O
pebeHKe 1 yLIen U3 XXN3HU.

HacnencteeHHOe 3akoHopaTenscTeo OpaHumm
npeTepneno 3HavuTesNbHble U3MEHEHUSA 3a Mnocnen-
HWe OECATUNIETUS, YTO CBSA3aHO C YBENIMYEHNEM MPaB
Kak nepexuBLUero cynpyra, Tak u petei, poouvs-
wmnxcs BHe 6paka. B yvactHocTu, 3akoH Ne 2001-
1135, npuHaTeim 3 pekabps 2001 roga, kacancs
npas Ha HacnegcTBO O NepPexXMBLUEro cynpyra u
OeTel, NosIBUBLUMXCA B pe3yfibTaTe Cynpy>KeCcKow
M3MEHbl, a TakXke OOHOBMEHMS psOoa acrekToB
HacnegcTBeHHoro npasa [10]. OTu HoBOBBeOEHUS
penicteytoT ¢ 01.07.2002 r. OHK nNpuwAn Ha CMEHY
psaa HOpM HacneacTtBeHHoro npasa K ®paHuun
(Code Civil) [10].

MosgHee gpyrum paHLy3CKMM 3aKOHOM Nr.
2006-728 ot 23.6.2006, BCTYnMBWMKM B CuUay C
01.07.2007 r. [11], nocnegoBana Tak Ha3blBaemas
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BTOpas 4actb pedopMbl (PpaHLy3CKOro Hacnegn-
CTBEHHOrO Mnpasa, KOTOPOW MpeaLwecTBoBany MHO-
FOYNCNEHHbIE MPOEKTbl K  OCTPble [UCKYyCCUW,
HarnsagHoe NpeacTaBfeHne O KOTOpbIX OAaET 0630p
(hpaHLy3CKON rpaXkgaHCKO-NpaBoBOW nutTepaTypbl
[12].

[MpaBocnocobHOCTL B 06nacTu HacneacTBeH-
HOro NpaBa BO3HUKAET eLLE [0 NOSABNEHNS YeNoBeKa
Ha cBeT. B cooTBeTCcTBUN CO CcTaThén 725 MpaxkgaH-
CKoro kopekca ®paHumn, HepoXKOEHHbIAN PebEHOK
MOXXET NMPEeTEHAO0BATb HAa HACNEeOCTBO C MOMEHTA €ro
3a4artus, Npu yCnoBum, 4To OH BYJET XKMB K MOMEHTY
OTKpPbITUS HACNEeACTBEHHOrO oena.

lpaxxgaHcknn kopgekc ®PpaHumm, B CTaTbsaX
734-740, ycTaHaBNMBaEeT NOPSAOK HacneaoBaHns rno
3aKOHY U1 BbIOENSET YeTblpe KJ4YEBbIE OYepenn
HacnegHNKOB:

—  MOTOMKWU,

— NpUBWUAETNPOBaHHbIE NMPEOKN, KOTOPbIE BKJIHO-
4aloT B cebs poguTenen, bparbeB, CECTEP U UX
neTen.

HacnencTtBeHHble CBA3M HE OrpaHUyMBaroTCs
VWb  POOUTENSAMKN; K HUM TakXe OTHOCSTCS
6abyLuKn, aenyLllky, npabdabyLlwkn 1 npagenyLky, a
TakxXe Apyrue pPOACTBEHHUMKM MO GOKOBOWM NUHUWN,
noMMMo 6paTbeB 1 CECTEP, BKIOYAS UX MOTOMCTBO.
CornacHo paHLUy3CKOMY rpakaaHCKOMY KOLEKCY,
B 4aCTHOCTU cTaTbe 745, NnepBbiMY B 04epean Hacne-
OOBaHUs BbICTYNalT MOTOMKU Hacnepopatens. B
CBOK o4epenb, CTaTbs 746 onpenensaeTr pogutenen
KaK HacnefgHUKOB BTOPOW o4epeaun, a B ctaTbe 748
NepeYvncnsoTCa POOCTBEHHUKM MO GOKOBOW NMHUM,
Takme Kak bpaTbsi, CECTPbI, MIEMAHHUKA 1N NIEMSH-
HULLbI.

CornacHo lpaxpgaHckoMy kopekcy PpaHuuu,
TPETbIO 04epenb HACNEOHNKOB COCTaBMSAOT AeYLLKN
n 6abyLikuy, a TakxKe NpagenyLlkn n npadadyLiku. B
CBOIO 0O4Yepedb, YeTBepTas O4Yepedb BKIIHOYAET B
cebs POACTBEHHMKOB MO OOKOBOW JIMHNUW, TaKUX Kak
Osan, TETU 1N ABOKOPOAHbIE 6paTbhs 1 CECTPbl, KOTO-
pble MOryT ObiTb CBSi3aHbl C HacnegogareneMm [fo
YETBEPTOrO KOJIEHA, KaK yKa3aHo B CTaTbsix 753 u
755.

3akoHopaTesNibHble U3MEHEHNS, BCTYNMBLUNE B
cuny 3 sHBaps 1972 roga, YCTaHOBUAW MPUHLMN
pPaBHOrO HacnepoBaHus Ofi9 BCEX AeTel, He3asu-
CUMO OT CTEMNeHn ux poncTea C Hacnepopartenem. B
pesynbtate BCE HacnedHVKM MNepBOi  o4vepenn
Ternepb NONyYaKoT paBHble OONN B HACNEACTBE, HE3a-
BMCMMO OT 1X 6IN30CTU K HacnegogarTesto.

B poccuiickom HacnepcTBeHHOM MpaBe OCo-
60€e BHUMaHNe yoensercs 3almuTe npas 1 3aKOHHbIX
WHTEPECOB OCTaBLIErocsi B >KMBbIX Cynpyra.
CornacHo vactm 1 ctatbm 1142 [paxgaHCKoro
Kogekca P®D, K HacnegHukam nepBoi odepeam OTHO-
CATCA [OeTu, Cynpyr u poguTenu HacnegopaTens.
Ba)xHO OTMETUTb, YTO B COOTBETCTBUM C YacTbto 2

ctatbn 1141 K P®, BCce HacneaHWKn OOHOW o4e-
penv Oensit HacneacTBO MOPOBHY. DTO noppasyme-
BaeT, YTO MEPEexXuBLUUIA Cynpyr MMeeT npaBO Ha
TaKyto XXe [0S0 B HacneacTBe, Kak 1 apyrue Hacnea-
HUKW NepBOon o4Yepeau.

CornacHo MHeHuto J1. Muxanbcku, B cucteme
HEMELIKOro HacnefACTBEHHOro Mnpasa MNepexxmBLLINiA
Cyrnpyr UMEEeT OrpaHNYeHHbIe Npasa Ha HacneacTBo.
OH nonyyaeT nNuwb 4YeTBEPTb OT HACNeOCTBEHHOIO
MUMYLLIECTBA, ECNN BMECTE C HM HacNenyoT Hacnen-
HVKWN nepBor o4epean. B cutyaumsx, Korga Hacneg-
HMKaMn CTaHOBATCS npababyluky 1 npagenyLiku
VAN NX NOTOMKM, NEPEXMBLLNI CYNpPYyr MOXXET Mosy-
4ynTb MONOBWHY HacnegcTtea. Bonee Toro, ecnu
HacnegyroT MOTOMKU 3TUX MpapoauTenei, TO OH
TakXXe Brnpase Ha OO0 OT OCTaBLUENCS MOMOBUHbI,
nponopuUMoHanbHO Aofe HacnegHnkoB. B cooTseT-
ctBumn ¢ § 1926 MNpaxkgaHckoro ynoxxeHns PPl npa-
6abyLUKK 1 NpafenyLKn HacneqoaaTens, a TakxKe nx
MOTOMKM 3aHMMAlOT NO3ULNI0 HACNEOHNKOB TPETLEN
ouepean.

CornacHo ¢paHLy3CcKoMy npasBy Hacfefnosa-
HUS, TONBKO B OTCYTCTBME POLACTBEHHMKOB MNEPBON U
BTOPOW CTENEHU, Takmx Kak Gabyllkn 1 OeayLiku,
npababylkn 1 npagenyLiky MOryT yHacnenosaTtb
BCé wumywlectBo. Cnemyer OTMETUTb, 4YTO Mpasa
BOOBLA U BOOBbI HA HACEACTBO 3aBUCST OT Hanu-
una petent 'y ymeplero. o 3akoHopaTenbCTBY,
CyMnpyr HacnegHnka UMEET MpaBo BblibpaTb Mexay
MoNHbIM  MNpPaBOM  MOJSIb30BaHWS  HacNeqCcTBOM
(y3ychpyKTOM) 1 Oofen B pa3mepe OQHOM YeTBEpPTU
OT MMYyLLECTBa MOKOMHOro. OTO peLUeHne LOMKHO
ObITb NPUHATO B TeYeHne TPEX MECSLIEB C MOMEHTa
CMEepPTU Hacnegonarens; B NPOTUBHOM Crly4ae aBTo-
MaTtnyeckn Byger cuutaTbCs, YTO BbIOpaHO MpasBo
y3ydpyKTa.

Bo dpaHuy3CcKoM npaBe HacnemoBaHUs y4u-
TbiBAETCS  YNy4LlEHWE TMONIOXKEHNST  BbDKUBLLETO
cynpyra Hacnegopatensi, OfHakKO ero cTaTyC He
paBeH CTaTyCcy POACTBEHHUKOB. [1paBa BbIXMBLLEMO
cyrnpyra 3aBUCAT OT HaNN4Yus >XKMBbIX POLACTBEHHU-
KOB Y HacnegopaTensi Ha MOMEHT OTKPbITUSI Hacnen-
ctBa. B cnyyvae, ecnn y HacnegopaTens eCctb Aetu 1
NMOTOMKMW, HEOBXOOUMO YUYUTbIBATL, ABASAOTCS SV OHU
O6LLMMU C MOKOWMHbBIM CYMNPYrom Uav TOfIbKO C CamMUM
Hacnepopatenem. Ecnu y Hacnegogatens MMmerTcs
obLume geTn ¢ yMepLUMM CynpyroMm n nx noToMcTBO,
TO BOOBEL, UM BOOBa MOryT BblbpaTb Mexay npa-
BOM Yy3y(dpyKTa Ha BCE HaCneaCTBEHHOE WMyLLe-
CTBO, KOTOPOE MMEETCS Ha MOMEHT Hac/ieqoBaHus,
VN >Ke NOJy4YnTb YEeTBEPTb A0S OT HacneacTsa.

lNpaBo BbiGopa HacnegoBaHUS MNPUHALMAEXNT
VCKITIOUYUTENBHO ymepLleMy cynpyry. HacnegHukn
MOFYT MUCbMEHHO 0OPaTUTLCS K HEMY C MPOCLOOWA
peann3oBaTb CBOe MNpaso Bbibopa. B cnyyae, ecnu
Cyrnpyr He NPUMET PEeLUeHNE B TeYEHNE TPEX Mecs-
LeB, ero npaeo Bblbopa yTpadnBaeT Cuny.
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PasHble npaBoBble CUCTEMbI YyCTaHaBAMBaKOT
NnopsiAoOK HacnenoBaHus, OCHOBbBIBAsAICb Ha CTEMeHn
popncTtea. B otnnyne ot HeMeukoro 1 paHLy3CcKoro
3aKoHO[AaTeNbCTBa, POCCUACKOE HACNeACTBEHHOE
npaBoO UMEET CBOM OCOOEHHOCTWU B ONpeaeneHun
OCHOBHbIX HaCeQHNKOB, TaKuUX Kak OeTu, Cynpyru 1
poautenun. lNepexxmnsLunii cynpyr BrnpasBe OCYLLECT-
BNSATb CBOW BbIGOP B YyAOBHOW Ans cebs dopme, He
npuberas K HoTapmanbHOMY 0OPMIIEHMIO.

B 3apybexkHbIX MpaBoBbIX CUCTEMaxX Cymnpyru
Hacnegopgartenen obnagatT YHUKaIbHbIM CTaTyCcoM,
KOTOPbIA 3aBUCUT OT APYrux HacnegHWKoB, Npu-
3BaHHbIX K HacnemoBaHuto. [lepBOCTEMeHHble
HacfegHKK NepBon o4epean — 3TO NOTOMKN OeTen
Hacnepopatens. OgHako B POCCUMINCKOM 3akoHOopa-
TENbCTBE MpaBa BbDKMBLUErO cynpyra He obecne-
YeHbl B nosiHon mepe. B ctatbe 1150 MpaxkgaHckoro
kKogekca P® nuwb nponuckiBaeTcs Jons B Hacneg-
CTBe, HO 3TO He 3aTparuBaeT NpaBo Ha obLLlee My-
LLeCTBO, KOTOPOE ObINI0 NPUOBPETEHO Cynpyramn B
nepuop 6paka.

B cBsS3n c 3TuM npepgnaraeTtcs  BHECTU
nonpaBKK B AaHHYIO CTaTblo, YTOObI JONs, KoTopas
nepexoauT K Cynpyry-HacnegHuky, yBenu4diBanacb
Ha 25% OT ero 3aKOHHOW [onu.

Heobxogymo y4yuTbiBaTb, YTO pPaBEHCTBO
[oneli B COBMECTHO H2)KMTOM MMYLLECTBE ABSIETCA
Ba)XHOV 3aKOHOAATENbHON OCHOBOW, KOTOpas nog-
OEPXNBAET COBMECTHbIE MHTEPECHI CynpyroBs. Takol
KOHCTPYKTUBHbIA MoAxon K MMYLLEeCTBEHHbIM npa-
BaM B Opake nogpasyMeBaeT, YTO NMpupaLleHne umy-
LLecTBa B Te4EHNE COBMECTHOMN XXN3HU OOMKHO ObITb
OOMKHbIM 06pas3oM yyTeHo. Kpome Toro, nepsooye-
penHbIMU HacnegHKammn OOMKHbl ObiTb MPU3HaHbI
OETU 1 CyNpyru Hacnepopartens, YTo AO/HKHO CTaTb
NPUOPUTETOM B BOMPOCax HacneqoBaHus.

Ecnn pogutenn 4enoeseka, OCTaBUBLLErO
HacneacTBO, OKaXKYTCS B COCTOSIHUKM, TPeObytoLlem
yxofa 1U3-3a Bo3pacTta unv notepu TpyAoCnocobHo-
CTW, OHM BMpase Nnonyyartb COAep>KaHne n3 Hacnegy-
€MOro UMYLLECTBA, BHE 3aBMCUMOCTU OT TOrO, UMEIOT
1 OHM NpaBO Ha HacneacTtso. PoguTtenn Hacnepo-
patenst  ux OeTn OO/MKHbl paccMaTpuBaTbCsl Kak
HacnegHKN BTOPOW ovepenu.
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