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POJIb KOHCTUTYLIMOHHOIO CYAA B SALLUTE NPAB U CBOBO/4
YEJIOBEKA U TPAXKAAHUHA: OCOBEHHOCTHU Cy40B B
PA3HbIX CTPAHAX (HA MTPUMEPE POCCUNUCKOW ®EQEPALINN,
COEQUHEHHDbIX LUTATOB AMEPUKU, TEPMAHUN, KAHA/bI)

AHHOTauus. B cratee paccmatpuBaeTcs posib KOHCTUTYLMOHHOMO cyha B 3alyute rpas v
€cB00O0O/ YesioBeKa v rpaxgaHnHa, ¢ akeHTOM Ha 0COBEHHOCTY (DYHKLMOHUPOBAHWST TakKnx CyoB B
pasnnyHbIx CTpaHax, Bkarodas Poccuiickyto Pegepauyuto, CoeguHeHHble LLITatel Amepuky, [epma-
Huo v KaHagy. AHanmaupyeTtcsi, Kak KOHCTUTYLMOHHbIE CyAbl 0becrieunBaroT CObMOAEHNE KOHCTU-
TYLIMOHHbLIX HOPM 1 3aLynTy ripas 1 cBOOOL Ye/l0BeKa v rpaKhaHnHa, a Takxke X BIVNSIHNE Ha 3aKOo-
HopaTesibHbIN MPoLecc v OBLUECTBEHHYIO XU3Hb. B xone nccrneqoBaHus BbISIBASIOTCS KIHOYEBbIE
pyHKUYMY Cy[oB 1 OCOBEHHOCTU VX [ESITE/IbHOCTU, TakKMe Kak KOHTPOJIb 3a KOHCTUTYLNOHHOCTBIO
3aKOHOB, paspeLLeHne CropoB O rnpasax v ceobogax rpaxajaH, nogaya xasnob, HasHadeHve cyaen,
a Tarkke (opmypoBaHue rpaBoBON Ky/bTypbl. ViccnenoBaHue nogvepKNBaET BaXKHOCTb 3TUX UH-
CTUTYTOB B NMOAAEPKaHNN EMOKPATUHECKNX LIEHHOCTEN Y BEPXOBEHCTBA 3aKOHa, a TakXe UX POoJib
B OTBET Ha COBPEMEHHbIE BbI30BbI Y UISMEHEHUSI B OOLLECTBE.

KnioueBble cnoBa: KOHCTUTYUMOHHBIN CyA, 3alyuta rpas rpaxgaH, KOHCTUTYLMOHHOCTS,
npasa v cBO6OAbI HE/I0BEKA U rpaXKaaHyHa, JeEMOKPaTui4eCKme HEHHOCTH, BEPXOBEHCTBO 3aKOHa,
CropbI O rpaBax, 3aKOHHOCTb.

TRUFANOVA Alexandra Yurievna,
student

BALASHOV Konstantin Gennadievich,
student

MASUFRANOVA Elena Alexandrovna,
Ph.D., Associate Professor,
Department of Constitutional Law

THE ROLE OF THE CONSTITUTIONAL COURT IN THE PROTECTION
OF HUMAN AND CIVIL RIGHTS AND FREEDOMS: PECULIARITIES
OF COURTS IN DIFFERENT COUNTRIES (ON THE EXAMPLE OF
THE RUSSIAN FEDERATION, THE UNITED STATES OF AMERICA,
GERMANY, CANADA)

Annotation. The article examines the role of the Constitutional Court in protecting human and
civil rights and freedoms, with an emphasis on the peculiarities of the functioning of such courts in
various countries, including the Russian Federation, the United States of America, Germany and
Canada. It analyzes how the Constitutional Courts ensure the observance of constitutional norms
and the protection of human and civil rights and freedoms, as well as their impact on the legislative
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YCNoBUSX ObICTPO MEHSIOLWErocs Mupa,
re BONpOChI Npas YenoBeka, gemMoKpaTum

N nMpaBonopsifka CTAHOBATCHA BCE 6Gonee akTyasb-
HbIMW, KOHCTUTYUMOHHbIE CyAbl CTaHOBATCS BaXk-
HbIMW UHCTPYMEHTaMn OJ1s1 NoAAep>KaHns npaBoBoOW
CTabuNbHOCTM U 3awmTbl FpaXkAaHCKMxX csBobop,.
Cnemyetr nopvepKHYTb, YTO [ANS  LOOCTUKEHMS
fanaHca MexXay pasfiMyHbIMU BETBSAMMW rocygap-
CTBEHHOW BracTu cynebHas BnacTb UrPaeT BaXKHYHO
ponb B 3TOM npouecce. EE Bo3rnasnsger KoHCTUTY-
unoHHbIn Cyp, Poccuickon ®epepaumm, OCyLLECT-
BASIOLLMIA CyAeOHbI Haa30p 3a TEM, HACKOMbKO
POCCUNCKOE 3aKOHOAATENLCTBO U MeXAyHapoaHble
cornatleHnst cooTseTcTByoT KoHeTtutyumm P® [1, c.
243]. KOHCTUTYLMOHHbIN CyR — 3TO crneunann3npo-
BaHHbIN cynebHbI opraH, 3agada KOTOporo 3akJiito-
YaeTcs B obecneveHun cobnogeHns KoHCTutyumm
CcTpaHbl. [aHHbIn cynebHbIi opraH paccmaTtpuBaeT
paena, CBA3aHHble C KOHCTUTYLMOHHBIMI BOMPOCaMM,
obecne4ymBaeT cobnopgeHne KoHCTUTyuun, npoBe-
PSSt 3aKOHbI 1 HOPMATUBHbIE aKTbl HA COOTBETCTBUE
€€ NOoNOXXEHNSAM, a TaKxXe CNYy>XUT rapaHToM 3alUnThbl
npas 1 cBOOO[, YENOBEKA N MrpaXkaaHnHa.

KoHcTUTYUMnoHHbIe cyabl (nanee — KC) urpatot
KJIIOYEBYIO POSib B MPAaBOBbIX CUCTEMax MHOMMX
CTpaH, obecneymBas 3aWWTy KOHCTUTYLMOHHbIX
HOPM, a TaK>XXe npas 1 CBOOO[, YenoBeka 1 rpaxxga-
HUHA. DTU OpraHbl OPUCOUKLNAN CRy>KaT MeXaHus-
MOM KOHTPOS 32 CO6M0AEHNEM OCHOBHOIMO 3aKOHa,
CNOCOBCTBYS YKPEMJIEHNIO OEMOKpaTUM 1 NpaBo-
BOro rocygapcTrsa.

KOHCTUTYLMOHHbBIE CyAbl MOMYT UMETb pasnny-
Hble OpraHM3aLMOHHbIE CTPYKTYPbl B 3aBMCUMOCTHU
OT cTpaHbl. OBbIMHO OHU COCTOAT U3 ONPEAENIEHHOMO
yucna cymen, Ha3HadaeMbiX pPasnnyHbIMU rocypap-
CTBEHHbIMU opraHamu. Hanpumep, B Poccun KoH-
CTUTYUMOHHbIN Cyg cocTonT 13 11 cygen, HasHa4vae-
MbiXx CoBeToM ®epepaumn PO no npeacrasneHmio
[NpesngeHTa PO. B cBA3M C 4eM BO3HUKAIOT onpene-
JIEHHbIE BOMNPOCHI O HE3aBUCUMOCTHY Cyda v ero cro-
COBHOCTN OECTBOBATbL B MHTepecax obLLecTBa.

MpoueccyanbHble 0CO6eHHOCTM 06paLleHns B
KOHCTUTYLIMOHHbIE CyObl TakXe Bapbupyetcs. B
OONbLIMHCTBE CJly4aeB rpakgaHe u opraHusaummn
MOTyYT NMOAaBaTh XKanobbl HA HAPYLLEHME CBOUX Mpas,
a TakxXke 3anpaluvsaTtb TONIKOBaHNEe HOPM KoHCTUTy-
uun. Mpouenypbl MOTyT BbITb Kak OTKPbITbIMA, TaK 1
3aKpbITbIMU, YTO BIUSIET HA YPOBEHb MPO3PaYHOCTU
paboTbl cyna.

CToUT OTMETUTb, YTO MHOIMME KOHCTUTYLMUOH-
Hble Cydbl CTpemMATcs obecneyntb MNyOGnnYHOCTb

process and public life. The study reveals the key functions of the courts and the features of their
activities, such as monitoring the constitutionality of laws, resolving disputes about the rights and
freedoms of citizens, filing complaints, appointing judges, as well as forming a legal culture. The
study highlights the importance of these institutions in upholding democratic values and the rule of
law, and their role in responding to contemporary challenges and changes in society.

Key words: Constitutional Court, protection of citizens’ rights, constitutionality, human and
civil rights and freedoms, democratic values, rule of law, rights disputes, legality.

CBOUX 3acefaHuil, 4To crnocobCTByeT hopMMpoBa-
HUIO [oBepus o6LlecTBa K ux peweHnam. OgHako B
HEKOTOPbIX CTpaHax CYLUECTBYIOT OrpaHuyeHnsi Ha
OOCTyn K MHpopMauumn 0 genax, 4To MOXKET CHUXaTb
YPOBEHb OOLLECTBEHHOIO KOHTPOSIS.

CyLLecTBOBaHNE  KOHCTUTYLMOHHBIX — CydoB
060CHOBaHO HECKOJIbKMMU KIHOYEBbIMY (hakTopamu,
KOTOpble NOAYEPKUBAKOT UX BaXXHOCTb ANS Npaso-
BOIrO rocyfgapcTBa 1 06LecTBa B LeSIOM.

Bo-nepBbix, He06X0AMMOCTb 3aLmTbl KOHCTU-
Tyuun. KOHCTUTYUMOHHbIE cyabl obecneymBaroT
COBJIOAEHE OCHOBHOIO 32KOHa CTPaHbl, YTO ABNs-
eTca (hyHOoaMmeHToM npaBoBOl cucTembl. OHM Npo-
BEPAIOT 3aKOHbl U HOPMATVBHbIE aKTbl Ha COOTBET-
ctBne KoHCTUTyuumn, npegoTBpawias npuHATUE
HEKOHCTUTYLMOHHbIX peLleHuni.

Bo-BTOpbIX, rapaHTMPOBaHHOCTb MpaB U CBO-
60 4enoBeka v rpaxkgaHuHa. JaHHble cyabl 3awy-
LwiaoT npasa 1 cBo60OAbl YenoBeka 1 rpakaaHuHa,
rapaHTmpoBaHHble KoHcTuTyumen. OHn paccmaTpu-
BalOT Aena, CBA3aHHble C HapyLUeHneM Mnpas Yeno-
BEKa, U MOryT OTMEHATb 3aKOHbl, KOTOpblE YLEM-
NS0T 3TV Npasa.

B-TpeTbux, ABAAIOTCA PerynsaTopoM KOHMINK-
TOB MeXay BeTBAMU Bnactu. KOHCTUTYLMOHHbIE
CyfObl NrpatoT BaXkKHYtO pofb B paspeLleHnt CrnopoB
MeXOy pPasnnyHbiMM OpraHamu BnacTu Kak dene-
panbHbIMK, Tak 1 opraHamu cybobekToB. Kpome Toro,
OHU MoMorarT nogaepXxmeaTb 6anaHc cui u npe-
4oTBpaLLaTh 3510ynoTpebeHnst BAacTbo.

B-yetBepTbIX, KC CNOCOOGCTBYIOT YKPEMNIEHNIO
OEMOKPaTMYECKMX MPUHUMNOB, obecneynBasi npo-
3pa’yHOCTb M MOJOTHETHOCTb Brnacth. OHu moryT
ocrnapueaTtb AENCTBUS FOCYyAapCTBEHHbIX OpPraHoB,
HapyLUaloLLMX OEMOKPATNYECKUE HOPMBbI.

B-natbix, KC sBAsOTCA CTUMYNATOPOM NpaBo-
BOW onpeaeneHHOCTU. PelleHns KOHCTUTYLMOHHBIX
Cy[0B CO3[atoT npeueneHTbl 1 (hOpPMUPYIOT NpaBo-
BYIO MPaKTUKy, YTO CNOCOOCTBYET ACHOCTU U Npesn-
CKa3yemMoCTV B NPaBONpUMEHEHUN. DTO BaXKHO OJ1s
obecneyeHnss CTabunbHOCTM 1 OBEPUS K MPaBOBOM
cucTeMe.

B-wecTbix, KC nomoratoT nponssognte agan-
TauMo K M3MeHeHusm B obulecTtee. B ycnosusx
ObICTPO MEHSAIOLLErocsl Mupa KOHCTUTYLMOHHbIE
CcyObl MOryT aganTupoBaTb TONIKOBaHWe KOHCTUTY-
LMW K HOBbIM peaninsiM, COXpPaHsia npu 3TOM OCHOB-
Hble NPUHUMNbI NpaBocyansa 1 3awmTbl Npas U CBO-
00f, YenoBeka u rpaxgaHuHa.

TakuMm 06pa3oM, KOHCTUTYLIMOHHbIE Cyabl
ABNAOTCA HEOOXOAMMbIM  3/IEMEHTOM MPaBOBOro
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rocyoapcTsa, CnocOoOCTBYOLWMM 3aLLumTe Npas Yeso-
BEKa, Moggep)XaHuo OemMokpaTui 1 06ecrneyeHunto
CcnpaBeaMBOCTU B 06LLECTBE.

PaccmoTpM 0COBEHHOCTU KOHCTUTYLMOHHBIX
cynos Ha npumepe Poccunckon ®epepaunun, Coegu-
HeHHbIX LLITatoB AMepuku, fepmanumn, KaHagb!.

KoHctutyumnorHein Cyg, Poccuiickon ®epepa-
uun (manee — KC P®) — 310 BbICLUNI OpraH KOHCTUTY-
LUMOHHON OPUCOVKLMN B CTpaHe, OTBeYatolmii 3a
3awmTy KoHcTuTyumm PO, paspeLueHne CrnopoB O ee
TONKOBaHMN N MPOBEPKY 3aKOHOB Ha COOTBETCTBUE
OCHOBHOMY 3aKOHY.

OcobeHHocTn KoHctutyumoHHoro Cypa PO
onpegeneHbl CNegyroLmm:

1. CtpykTtypa. KOHCTUTYLMOHHBIV CYA COCTOUT 13
11 cypen, HasHavaembix CoBeTom Penepaunmn
no npegctasneHuto MNpe3ungeHTta PO. 310 cos-
OaeT onpefeNieHHble BOMPOChbl O HE3ABMCHMO-
CTW Cyda, TaK Kak HasHayeHne NpoucXopouT B
pamKkax nonuTtudeckon cuctembl. C ppyron
CTOPOHBbI, 0bLLee YNCno cyaoen KoHCTUTYLUUOH-
Horo Cypga 6bi110 ymeHbLueHo ¢ 19 go 11 yeno-
BeK. OHOBPEMEHHO C 3TUM BbINN PaCLUMPEHBI
€ro NoJIHOMOYWS, YTO JIOMUYHO MPUBESO K yBe-
JINHEHUIO Harpy3kyM Ha ykasaHHbIX nuud. o
3TON NPUYMHE PACTET BEPOATHOCTb MPUHATUS
HEOOHO3Ha4YHbIX U CMOPHbIX peLUeHun [2, c.
368].

2. KomneteHums. KC P® paccmaTpuBaeT gena o
COOTBETCTBUN 32KOHOB U [PYrnx HOpPMaTuBs-
HbIX akToB KoHcTutyuumn PO, paspeluaet
CMopbl O KOMMNETEHLMN MeXAY henepanbHbIMU
N pervioHasibHbIMX opraHamu BnacTu, a Takxe
[aeT TonkoBaHne HopM KoHcTutyuumn PO.

3. [lpouenypa obpaieHus. KC PO npuHumaet
»Kanobbl OT rpaxkgaH, rocygapCTBEHHbIX opra-
HOB 1 opraHudauuin. paxxgaHe moryT obpa-
WaTbCA B Cyfd, €CNN CHUTaKT, Y4TO UX npasa
HapyLUeHbl 3aKOHaM1 U1 OpyrumMmn aktamu.

4. TlybnuyHocTb. 3acepaHus KC PO, kak npa-
BUNO, OTKPbITbI ANns obuiectseHHocTn n CMU,
4YTO CMOCOBCTBYET OOMbLUEN MNPO3PAYHOCTU
ero paboTbl MO CPaBHEHUIO C HEKOTOPbIMU
OPyruMun cygamu. YuutbiBasi TO, YTO B HAcCTOs-
Lee BpeMs BaXKHO choKycnpoBaTbCcsi Ha obe-
CMEeYEHUN CUCTEMHOIO OCMbICNIEHNS OOHOB-
neHHon KoHctutyumm PO Kak LLEeHHOCTHO-Me-
TOOOMIOMMHYECKOW  OCHOBbI  HaUMOHAaNIbHOMO
Oyoyliero, HeobxoamMmo GopMUpoBaTb KOH-
LenTyasibHble OCHOBbI €e MocnefoBaTelbHOro
HEMPOTUBOPEYMBOrO Pas3BepTbIBaHNS B Mac-
wTabe Bcer NpaBoBo cuctembl. KoHCTUTYLM-
OHHbIN Cyg PO HaxoguTcs B CaMOM LieHTpe
peanu3aunm 3TOW OTBETCTBEHHOW MUCCUU —
MaKCUManbHOM OXBaTe KOHCTUTYLIMOHHbIMM
HOpMamu, CMbICIIOM U JyxoM KoHCTUTYumK
rocyoapCTBEHHOM N OBLLECTBEHHOM XXU3HU BO
BCEX ee pasHOoOOpasHbiX MposiBNeHusx [3,
c.85].

5. O6ssarenbHocTb pelueHnin. PelweHns KoHcTu-
TyunoHHoro Cyga P® ob6sa3aTenbHbl oS BCeEX
rocyfapCTBeHHbIX opraHoB U rpaxpaH. Cypg
MOXXET MPU3HaTb 3aKOH UM aKT HEKOHCTUTY-
LMOHHbIM, YTO BNIEYET 32 COOOM ero OTMEHY.

B coBpemeHHoNn cypebHon cucteme Coenun-
HeHHbIX LLITatoB Amepuku BepxosHbii Cyn 3aHu-
MaeT BEPXOBEHCTBYIOLLEE MOJIOXKEHNE, KOHTPONMNPYS
1 ynpaBensig BCen e€ AeaTenbHOCTbo. OH BKOYaET B
cebs [OeBATb NpeAcTaBUTENel, OAvH U3 KOTOPbIX
BbINOJSIHAIET NpefcenaTenscTyowme dyHkun. Bee
OHM MOorMafatoT Ha AO/MKHOCTb MyTEM Ha3Ha4YeHust
caHkuuen MNpesngeHta CoegnHeHHbix LLiITatoB Ame-
pukn. lMpu 3TOoM Bcerga HeobGXoaMMo MNOoNy4YnUTb
cornacve Ha Kaxxayto 13 npeactaBfieHHbIX KaHamaa-
TYP CO CTOPOHbI ceHaTta [4]. KOHCTUTYLMOHHbIV cyg, B
CLUA, wunsBecCTHbIi kak BepxoBHbin cyn (Supreme
Court), aBnsieTcs Bbicllen cyaebHOM WHCTaHUMEN
CTpaHbl U UFPAET KIIOHYEBYIO POJib B MHTEPMPETALIMN
KoHcTuTyuumn n 3awmte npaB rpaxpaH. OH 6bin
OCHoBaH B 1789 rogy 1 UMeeT psf YHUKasIbHbIX OCO-
OGeHHOCTEN.

OcobeHHocTn BepxosHoro cyna CLUA:

1. CrpykTypa. BepxoBHbIli Cyn COCTOUT U3 AEBATU
cyden, BKYas rnaBHoOro cygbto. Cygpu
Ha3Ha4yatoTCs NPEe3nOEHTOM U YTBEPXKOAKTCSA
CeHatoM. OHM cny>KaT NOXXU3HEHHO, ecnn He
noJarT B OTCTaBKY UM He OyayT OTCTPaHEHbI
OT OO/MKHOCTN.

2. KowmneteHuus. BepxoBHbI cyg paccmaTpu-
BaeT gena, cBsi3aHHble C BOMPOCaMN KOHCTU-
TYLUMOHHOro npaea, denepasnbHbIM 3aKOHOAA-
TENbCTBOM U crnopamu Mexay wwratamu. OH
TakKKe MMEET MpaBo MepecmarpuBaTb peLle-
HUS1 HKecTosILLMX cypoB. CnenyeT 3amMeTuTb,
YTO Aasieko He Bce hakTbl HapyLleHns KoHCTu-
Tyumn paccmartpuBatoTcss BepxoBHbIM cygom
CLUA. bornbluasi ux 4yacTb OCTaeTcsi BHe Mons
3peHns cygebHom sBnactu. MOXKHO BbloennTb
OBa HanpaeneHusi — opmanbHoe N Hedop-
ManbHOE — B NONUTUKE 0T6opa cynebHbIx gen K
nNpoun3BOACTBY. [lepBoe onpepensieTca Twia-
TeNbHO OTpaboTaHHbIMK NMpueMamMn 1 npa.u-
namu, yTBEpAMBLUMMUCS B NpakTuke Bepxos-
Horo cyna CLLUA. Btopoe — ncuxonorunemn cammx
cynen, nposiBNSAWMX 0cob0e BHUMaHWE K
«rPOMKUM» fenam [5, ¢.262].

3. [MpwuHumn npeuepeHTa. Cyn OCHOBbLIBAETCH Ha
npvHuune stare decisis, 1 3TO 03Ha4aeT, YTO OH
cnegyeT CBOUM MpedblgyLuvM  pPelleHusM ©
PELLEHNSIM HVDKECTOSILLMX CYLAOB, ECNN OHN HE
npoTtusopeyaT KoHctutyuun. MNMpaBuno (ook-
TpuHa) stare decisis («CTOATb Ha peLleHHOM>)
saBnsieTcs 6a30BbIM MPUHLMMOM MpeELeneHT-
HOro npasa, NPeBPaTVBLLMM CYAEN B MaBHbIX
«TBOPLLOB» NpaBa, a X PeLLeHnsi — B OCHOBHOW
NCTOYHUK npaga [6, ¢.246].

4. Tlpouecc nopgayn pen. bonblWuUHCTBO fen
nonagaroT B BepxoBHbIN cya Yepes npoLenypy
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nogaym xoparamctea o nepecmotpe. Cyn

BbIOMpAET, Kakme pena paccmarpuBaTtb, YTO

NMO3BOJIIET MY COCPELOTOHMUTBLCS Ha Hambo-

Jlee 3Ha4YMMbIX BOMpoOCcax.

5. BnusiHue Ha obuiecTtBo. PelueHns BepxoBHoro
cyda 4acToO OKa3blBaKOT My0boKoe BAUSHME Ha
3aKOHO[ATENbCTBO M COUnasbHble HOPMbI B
CTpaHe, QopMUpys MNpaBONpPUMEHEHNE U
06LLECTBEHHbIE OMCKYCCUN.

B TlepmaHun cyuwectByeT [OBYXypOBHeBas
cucteMa KOHCTUTYLMOHHOro npasocyousa. depe-
panbHbIi KOHCTUTYUMOHHbIN ~ cyn  [epmaHun
(Bundesverfassungsgericht) — aTo oguH 13 BaxkHen-
LUMX UHCTUTYTOB NPaBOBOl CUCTEMbI CTPaHbIl, KOTO-
PbI UrPaeT KIYEBYIO POJb B 3awmte KoHCTUTYLun
N OCHOBHbIX MpaB M cBOOOA 4enoBeka n rpaxpa-
HuHa. OH 6bin ocHoBaH B 1951 rogy n HaxoguTcs B
Kapncpya.

OcobeHHOCTN KOHCTUTYUMOHHON CcynebHON
cuctembl lepmaHun:

1. [OByxypoBHeBas cucrtema. [epmaHus umeeTt
OBYXYPOBHEBYIO CUCTEMY KOHCTUTYLIMOHHbIX
cynoB: Ha ypoBHe ®epepaunn — PepepanbHbii
KOHCTUTYLIMOHHBIN CYA; Ha ypOBHE heaepasb-
HbIX 3EMEJIb — KOHCTUTYLMOHHbIE CyOpbl 3eMENb
[8, c.154].

2. KowmneteHuus. Cyn MMeeT npasBo paccmatpu-
BaTb fena O KOHCTUTYLIMOHHOCTU 3aKOHOB,
Kanobbl rpakgaH Ha HapylleHve KX npas,
cnopbl Mexay depepanbHbiMA BRAcTaMu, a
TakXke gena o HapyLeHUn npaB NOANTUHECKINX
napTui.

3. [lMpuHuMnnanbHas 3awmuTa npaB YenoBeka.
KOHCTUTYUMOHHBIN Cyh, aKTUBHO 3aluuiaet
OCHOBHbIE NMpaga, 3akpernseHHble B OCHOBHOM
3akoHe lepmanunn (Grundgesetz). Cyn moxxeT
OTMEHATb 3aKOHbl UM aKTbl, KOTOPbIE Hapy-
LwakoT aTn npasa. NepBoli 1 Hanbonee BaXKHOW
npouenypon  SABNSETCA  KOHCTUTYLMOHHAasA
xanoba. NopaTtb ee MOXET N06ON rpakgaHnH
depepaTuBHo Pecnybnuku lfepmanHnm, cunta-
IOLWMIA, YTO KakOM-NnMbO 3aKOH, agMUHUCTPa-
TMBHas Mepa unn cygebHoe pelleHne Hapy-
LIAKT €ro OCHOBHbIE WM KOHCTUTYLMOHHbIE
npasa. ITO CPeaCTBO NPaBOBON 3aLUTbI EXe-
rogHo nucnosnbaytoT 6onee 5000 rpaxxgaH. KoH-
CTUTYLMOHHYIO >Kanoby Ha3bIBalOT «KOPOJSIEB-
cKum nytem» B PegepanbHbli KOHCTUTYLMOH-
HbIli Cyd, TO eCTb cTparterven, obecneymsaro-
Len BbICTPOE N MPOCTOE AOCTUXKEHNE YCMNexa,
He TpebytoLlen cobnogeHus Gonbwmx dop-
ManbHocTen [7, c.127].

4. O6uiecTBeHHOe BNMsiHNE. PelleHns KoHcTuty-
LMOHHOIO Cyda 4acTO WUMEKT 3HavuTeSlbHoe
B/IMSIHWE Ha OOLLECTBEHHbIE U MOANTUYECKNE
npoueccobl B cTpaHe. CynebHble akTbl CTaHO-
BATCSH OCHOBOW O 06CYy>XOeHN B 00LLecTBe
N MOTYT BIMSAITb Ha 3aKOHOOATEIbCTBO.

5. OTKpbITOCTb U MNPO3PavYHOCTb. 3acenaHus
cyna OTKpPbITbl 018 OOLWECTBEHHOCTH, a peLle-
HUS NMYBNUKYIOTCA U CTaHOBSTCS AOCTYMHbIMU
Onsa aHanusa. 9T0 CNOCOBCTBYET MOBbILLIEHWIO
NpPaBOCO3HAHVSA Cpean rpaxkaaH.
KOHCTUTYUMOHHbIN cyn KaHagbl, N3BECTHbIN

kKak BepxosHbin cyn Kanagpl (Supreme Court of
Canada), sBnsieTcs BbiCLUEN CyAeOHON NHCTaHUMEN B
CTpaHe 1 UrpaeT KIOYEBYIO POSb B UHTEPNPETALNM
1 3awmte KoHcTutyuum KaHagbl.

OcobeHHocTn BepxoBHoro cyna KaHagp!:

1. CtpykTypa. BepxoBHbIli Cyn COCTOUT U3 AEBATU
cygen, BKMo4Yas rnasHoro cygbto. Cyabu
HasHavatoTcs  leHepan-rybepHaTtopoM Mo
pekomeHgaumm KabuHeta MMHUCTPOB [9].

2. HOpucoukumsa. Cyn MMeEET oPUCOUKLMIO MO
[enam, CBsI3aHHbIM C  KOHCTUTYLMUOHHbBIMU
BOMpocamu, a Takxke Mo anennauusm u3 npo-
BYHUMANbHbIX W TEPPUTOPUAnbHbIX CyOOB.
KOHCTUTYUNOHHBIE  BOMPOCbI  MOryT  ObITb
TakXkKe MOAHATbI B pamMKax OObl4HbIX anenns-
UWA OT pasfnyHbiX CTOPOH, NPaBUTENbCTB,
NPaBUTENBCTBEHHbIX OPraHoOB WM OO6LLECTB
KopoHsbl. B aTux cny4vasx denepanbHoe 1 Npo-
BUHLUMaNbHbIE MNPAaBUTENBCTBA OOSKHbI ObiTh
OCBEOOMJIEHbI MO BCEM KOHCTUTYLIMOHHbBIM
BOMpOCam M MOryT BMeLUMBATbCS ONA Npeno-
CTaBneHus gena v NpucyTcTBusa Ha CcyoebHbIX
npenusx [9].

3. [lpeueneHTHOE npaso. PelweHuns BepxoBHOro
cygoa VMeT 06a3aTeflbHy0 cuiy Oas BCex
HukecTosawmx cygos B KaHage, 4TOo penaet
ero peLleHnss BaXKHbIMU Ans hOPMUPOBaHNS
KaHa[CcKoro 3akoHopaTenbCTBa.

4. Tly6nuyHble cnywanus. Cyn npoBOAUT OTKPbI-
Tble CnywaHusi, 4TOo 06eCcneynBaeT MOJHYHO
OOCTYNHOCTb CyAebHOro npouecca ons rpax-
OaH.

5. KoHCTUTyuuoHHble npasa. Cyn akTUBHO 3alum-
WwaeT npasa u cBO6OAbl, rapaHTUPOBaHHbIE
KaHapckonm xapTuel npae u ceBobog, KoTopast
saBnseTcs YacTbto KoHcTuTyuun. Cambimu 3Ha-
YATENBbHLIMU MNOCNEACTBUAMUN MPUHATUA Xap-
TV CTaNI0 3HAYUTENBHOE YBENNYEHNE BaXKHO-
CTV CyaebHOro pacCcMOTPEHMs, NMOTOMY YTO B
Hen 6onee onpenenéxHHo BblipaXkeHa rapaHTus
npas 1 Posb Cyaeln B NX MPUMEHEHUN, YETO He
6b1n0 B Jeknapauun npas [10].

Takum o06pasomMm, KOHCTUTYUUOHHbIE Cyapl
(BepxoBHble cygbl) B Poccun, CLUA, TepmaHun n
KaHage nrpatoT XXM3HEHHO BaXKHYIO POJib B 3aliuTe
KOHCTUTYLIMOHHbIX NPaB 1 CBOOOA YenoBeKa 1 rpaxk-
OaHvHa, a Takxke nogaepxaHum gemokpatun. OHm
obecrne4vmBaloT KOHTPOSb 3a COBMIOAEHEM KOHCTU-
Tyuun, CnocobCTBYOT PasBUTUIO MPaBOBON KyJb-
TYpbl 1 CNy>KaT rapaHTOM BEPXOBEHCTBA 3akoHa. VX
OEATENBHOCTb HE TONTbKO YKPENseT [oBepue obLue-
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CTBa K roCy4apCTBEHHbIM MHCTUTYTaM, HO 1 CrOCco6-
CTBYET Nporpeccy B obaacTu npas 1 cBOOOA 4eno-
BeEKa 1 coumasibHOW CnpaBeaiMBoCTU.

KOHCTI/ITyLl,I/IOHHbIe CyObl ABIAKOTCA Ba’XHbIMU
WHCTUTYyTamun NpaBoBOro rocyaapcrea, obecneyrsa-
OLWMMN  3aLUUTY KOHCTUTYLMOHHBLIX HOPM W npas
rpaxgaH. Vix ocobeHHoCTH, HEOBXOANMOCTb U KOM-
neTeHunn nog4yepkKmearoT 3HA4YNMMOCTb 3TUX OpPraHoB
B COBPEMEHHOM 06LLiecTBe. B ycnoBusix rnobanbHbix
BbI30BOB U U3MEHEHWIN B MOAUTMYECKON cdepe posib
KOHCTUTYLIMOHHBIX CynoB 6yAeT TONbKO BO3pacTaThb,
TaK KakK OHW MPOoAOoJIXakT CJTY>XUTb rapaHToOM OemMo-
Kpatum 1 npas 1 cBOOOL YenoBeka U rpakgaHuHa.
O6ecneveHne nx He3aBUCUMOCTY U 3P HEKTNBHOCTU
[OMKHO CTaTb NPUOPUTETOM 4SS BCEX CTPaH, CTpe-
MALWNXCA K YKperieHUo CBOUX OeMOKpaTUn4ecCKmx
WHCTUTYTOB.
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