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AHHOTauus. HpaBCTBEHHbIE Y MOPasIbHbIE HOPMbI CO BPEMEHEM MOABEPIraOTCST USMEHEHMIO.
OrtHoLueHne B Poccum K npOCTUTYLMM B LIEJIOM, Kak Ha rocyapCTBEHHOM, TaK 1 Ha 6bITOBOM ypOB-
He, MEHSI/IOCb, BMECTE C TEM, Yro/IOBHbIM 3aKOHOM OHa He 3aripelyeHa. B gaHHoMm cry4ae ClI0XHO
KOHKPETU3NPOBAaThk, Kakoe AesiHune byAeT HPaBCTBEHHbLIM, @ KaKoe HET, U 3aKPEernuThb 3TO Ha 3aKOHO-
AaresibHOM ypOBHE AOCTaTOYHO CJI0XHO. B HEKOTOPLIX 3apybeXHbIX CTpaHax, npoCTUTYLMUSI cama
o cebe He sIBASIETCS 3anpeLUeHHbIM gesiHneM. OHaKo rosibCKui YronosHbI kogekc 1997 . npea-
ycmaTtpuBaeT Haka3aHue 3a 4eViCTBUS, KOTOPble MOryT ey CornyTcTBoBarth. [lpecTyrnnerusmv sB/is-
IOTCS1 CBOAHNYECTBO, KOPbLICTHOE UCI0/Ib30BaHNe, CYTEHEPCTBO U MPUHYXAEHNE K MPOCTUTYLNN,
4YTO HEU3BEXHO ropoOXKAAaeT nNpPobaeMy U3y4YeHUs: JInL, OCYXKAEHHbIX 3a CMEXHbIe C opraHu3aumnen
3aHSTUS NMPOCTUTYLMEN MPECTY/IEHUS.
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PROSTITUTION AND LAW: DOMESTIC AND FOREIGN
LEGISLATION

Annotation. Moral and ethical norms change over time. Attitudes toward prostitution in Rus-
sia, both at the state and everyday levels, have changed, yet it is not prohibited by criminal law. In
this case, it is difficult to specify which acts are morally acceptable and which are not, and enshrining
this in legislation is quite challenging. In some countries, prostitution itself is not prohibited. Howev-
er, the Polish Criminal Code of 1997 provides for punishment for actions that may accompany it.
Crimes include procuring, exploitation, pimping, and coercion into prostitution, which inevitably
raises the problem of studying individuals convicted of offenses related to organizing prostitution.
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I_I epBble cnefbl NPOCTUTYLNN NCTOPUKN CBSA-
3biBalOT ¢ [peBHnMm BasunoHom. NpocTu-
TyLUUS pPennrmosHOro Xxapakrepa cyllecTBoBana B
OpesHem Ervnte, Kutae n WNHguw, roe npoctutyT-
Kamu Obln Hanbonee 06pPa30BaHHbIE >KEHLUWHbI,
KOTOPbIM OKas3sblBaSIOCb TAKOE >Xe MOYTEHME, Kak ”
Xpeuam. Bo Bcex gpeBHUX KynabTypax, CyLIEeCTBO-
Bana TakXe 1 CBETCKasi NPOCTUTYLUS.

Hanpumep, B [peBHeM Pume Takue Benvkune
MbicnnTenu, kak LnuepoH, KatoH n CeHeka, cyu-
Tanu, YTO NPOCTUTYLUSA CIY>XUT yKPenaeHuo bpaka,
Tak Kak bnarogapsi el My>X4uHbl He paspyLuaroT
cembun. Bo Bpemena ConoHa B AdumHax (7-6 Bek oo
H.3.) IpOCTUTYLUMK OblIM NPUAAHBI NPaBOBbIE PaAMKW,
ny6anyHble goMa cTann cOOCTBEHHOCTBIO rocynap-
cTBa 1 6blNn 06noXKeHbl Hanorom. B EBpone ¢ npo-
CTUTYyTKaMmn obpallanncb, Kak C Toprosuamu, y
KOTOpbIX TOBApPOM cTano cobCTBeHHOoe Teno. B
Kutae n AnoHun npoctutyuus anddepeHuposa-
nacb B 3aBMCUMOCTU OT COCJIOBUS, KOTOPOMY Obliv
npunmucaHsl NpocTUTyTKM [1, p. 2324].

Mop NnoHATMEM CBOOHUYECTBA B MOIbCKOM Yro-
NIOBHOM Kopgekce (ctaTtbsa 204, naparpad 1) [2] nog-
pasymMeBaloTCs OeNCTBUSA, COCTOSLLME B CKIIOHEHUN
OPYroi 0cobbl K 3aHATUIO NpoCcTUTyumnen. B Tom xe
MOSIOXKEHUN  MPUMEHEHO MOHATUE  «KOPbICTHOMO
NCMoNb30BaHWs» UKW «NMOCOBHNYECTBA» Yy>XKOI Npo-
CTUTYLMN B LIENSAX JIMYHOMO oboralleHnst (Hanpumep,
cogepxaHne nybnunyHoro goma). B ctatbe 204 YK,
naparpad 2 [2], ykasaHO TakxXe, 4YTO MNoslydeHne
NUMYLLLECTBEHHbIX BbIFOA OT CTOPOHHEN NPOCTUTYLN
UM CyTEHEPCTBO NPOTMBOPEYNT Npasy. Bce Ha3BaH-
Hble NpaBOHapPYLLUEHUS MOLMEXaT HaKa3aHWio B BUae
JMweHnst ceobofbl CPOKOM [0 Tpex JieT. [pu aTom
cnegyetr obpatuTb BHMMAHWE, YTO B MOJSIOXKEHUN
npegycMaTpmBatoTCa  MOBTOPSIOLINECH  AesHMS
BMHOBHMKA (NOJSly4EHNE WMYLLECTBEHHbIX BbIrO4 B
rpynne nm).

Ecnun »xepTBOI NtO6GOro U3 BbiLLENEPEYNCTIEH-
HbIX OEsHUI cTana MasiofieTHAss ocoba, KOTOpol He
ucrnonHunocb 18 net, TO BMHOBHMK MOXET ObITb
ocy>aeH Ha 10 net 3aknoyeHnsi. PaBHO Kak 1 CKno-
HeHne [pyro OcCoObl K 3aHATUMIO MNPOCTUTYLMEN
Hacunnem, yrpo3son, 06MaHOM UM UCNOSIb30BaHNEM
COCTOSIHMST 3aBUCUMMOCTU UM KPUTUYECKOrO MOJo-
YKEHUSI MOANEXNT OCY>KAEHUIO HA NLLEHNE CBOGObI
po 10 net (cTtatbsa 203) [2].

B nonbCckom YronoBHOM KOGEKCE MPOCTUTYLINS
CBA3bIBAETCA TakXe C NpobnemaTtvkon TOprosau
mopgbmun. CornacHo ctatbe 115, naparpad 22, Bep-
00BKa, NepeBo3Ka, NOCTaBKa, Nepefaya, CoKpbITME
unu 3agepr>kaHne ocobbl C NCMONb30BaHNEM Hacu-
SIS UM HENPaBOMEPHOW yrpo3bl 1 obmaHa, unm B
Lensx nofly4eHus MMyLLECTBEHHbIX BbIrog, U3 npo-
CTUTYLMK, OAXKE B CNyYae COornacust XXepTBbl, COCTaB-
Nal0T Toproenlo NogbMu. Ecnv noBegeHne BUHO-
BHOrO KacaeTCsi MasiofieTHen O0coObbl, OHO TakxXe
COCTaBNSAET TOProB/o NogbMU faxke B TOM cly4ae,

€CNN He BbI NPUMEHEHbI Mepbl Hacunus. CornacHo
ctatbe 189a YK, 3aHATne Toprosnei nlogeMm nogne-
XKUT HakasaHuoo JIMWEHNeM cBOOOOpl Ha CPOK He
MeHee Tpex JET.

M3yyass OTe4YeCTBEHHOE 3aKOHOAATENIbCTBO,
HadnHaga ¢ XVI B. BO Bpems npasneHns VsaHa [pos-
Horo B AnekcaHgpoBcKon crnoboge, rae npoXxmnsanu
OMpUYHUKK, Lapuao 6ayactBo. MHOrme MHOCTpaH-
Hble MYTELECTBEHHMKM OTMeYasy BbICOKNIA YPOBEHb
passpata. O6bI4HbIM AeNOM ObINO KyNaHne HarnLwom
JKEHLMH C My>XXUYMHaMn, My>XXbsi MOMM OTAaBaTb
CBOMX >XXEH OPYrM Ha «nonb3oBaHue» [3, c. 360]. 13
BblLLEYKa3aHHOrO MOXHO cenaThb BblIBOA, YTO opra-
HU3auUs 3aHATUSA MPOCTUTYLMEN TECHO B3aMMOCBSI-
3aHa ¢ Heo6XOAMMOCTbBIO MPOCTUTYLMN KaK TAaKOBOW.

B ykase (1.08.1750) nmnepatpuua Envsaseta |
MetposHa (1709-1761) npukasana «...HenoTPebHbIX
>KEH M [OEBOK... CbICKMBATb, JIOBUTb 1 NMPUBOAWTL B
rnaBHyO NOANLNIO, @ OTTyAa C 3annCKO NpUChbiNaTb
B KOMUCCUIO B KannHKMHCKMI gom». OpraHmsauus
KannHKMHCKOM KOMMCCUM CBsi3aHa C PacKpbITUEM
TaHOro goma cBupaHuii Hekoen «[pe3geHwun». B
cepeguHe XVIII Beka Hemka AHHa ®Denkep («Opes-
OeHLwa») npyexana ua [lpesaeHa n 3aHsnacb CBOOHW-
yectBoM. OfHa 13 06MaHOM MPUBJEYEHHbIX OEBY-
LIEeK noykasioBanacb, B pesyfistaTe nosiBUIOCh nep-
BOE MPOMKOE Aeno o 3akpbitum (1753) TarHoro npu-
ToHa [4, c. 17].

B Poccuun BpemeH lNeTpa | passutnio NpocTu-
Tyumm cnocobCTBOBasIO coO3[aHme  pPerynspHomn
apmMun 1 noTa, a paBHO NosABeHe 6ONbLUNX CO06-
LECTB MY>XYMH, OJIUTENBHOE BPEMS HE MOMyYatoLLmMX
POMaHTUYECKNX OTHOLUEHUA N HE VMEILWNX BO3-
MO>XHOCTb CO3[aTb CEMbIO B CBA3M CO CBOEN aes-
TENbHOCTLIO. B pesynbrarte pasBuTis TakMx OTHOLLE-
HUIA Obln BbINYyLLUEH LapcKuii Hakad oT 1698 ropa,
npeonucbIBaloLLIMIn  pasbIiCKMBaTb M 3a0ep>XuBaTtb
nogen, KOTopble Coaep)XaT pas3BpaTHbIX XKEHLLVH,
TO €CTb 3aHMMatOTCH OpraHu3auuen 3aHaTus npo-
CTUTYUMENR, a BOMHCKM apTuKyfaoM 1715 roga 6bino
3anpeLLeHo NpucyTCTBME NPOCTUTYTOK B MonKax [5,
c. 430]. JaHHoe sBneHWe nofayyYnno passuTue B
dopMe 3anpeTa NPOCTUTYLINN UK «HENOTPebCTBax.

3anpeT HenoTpebCcTBa BCTpeYaeTcHa B «YCTaB
BnarovnHns nnm Monnuenckuin» 1782 ropa [6].

HenoTtpebcTBO B AaHHOM cny4vae ynoTpebns-
€TCHA B KOHTEKCTe MpOoCTUTyuun. B gaHHOW cTaTbe
npegycMOTPEeHa CaHKLMSA 3a OpraHu3aunio 3aHATuSA
NPOCTUTYLMEN, 3a caMy MPOCTUTYLIMIO U 32 UCMOJb-
30BaHne ycnyr npOCTUTYTOK.

Cam TepMuH «npocTuTyums» B Poccun nosies-
nsiercsa Bo sTopou nonosuHe XVIII B. B nepuopg npas-
neHus EkatepuHsbl Il. TepMuH nponcxognT oT naTuH-
ckoro cnosa «prostituo», 4To 03Ha4aeT BbICTABNATb
Brnepen, Ha nokas, Ans passpara v ny6anyHo.

[Mo3gHee NpoCTUTYUUS MepecTaeT perynmpo-
BaTbCs YrONOBHbIM 3aKoHOAATENbLCTBOM, U 1844
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rogy nosiBnsgetrcs Tabenb 0 NPOCTUTYLUKN, COrNAcHO
KOTOPOMY OTKpbIBaTb «AoMa TepnUMOCTU» paspe-
LWanocCb >KEHLUMHaM He MOJIoXe Tpuguatm n He
CTapLue LWeCTUOECATH NeT.

TeHOeHUMs cMsir4eHnsi OTBETCTBEHHOCTU N,
3aHMMalOLLMXCS  MPOCTUTYUMeln, Habnogaetcs B
fanbHelwem, korga B 1864 npocTutyums CTaHo-
BUTCA HE MPOCTO LEKPUMUHAIM3NPOBAHHOM, HO
Neranna3npoBaHHON OESATENbHOCTBIO «... Y/IOXKEHNE O
HakKa3aHUsX, HanaraemMbIX MUPOBbIMY CyabsMU 2864
r. CT.44 omymnansHO NerannanpoBano NPOCTUTYLNIO
B Poccuu, BbIABMHYB NMPOCTUTYTKaM YC/IOBUS1 MOJ-
HOro nog4vMHeHNs TpeboBaHUAM OpPraHN30BaHHOMO
3a HUM KOHTpons. MNaTtepHanncTckas noanTrka Bep-
XOBHOW BnacTtu nMmnepaTtopckon Poccun ctoana Ha
CTpaxe Tpaguuuii 1 He Morfna AOnyCTUTb SBHOMO
NPU3HaHUSA OTKPbITOrO HEMOTPEOCTBA, HO B MHTEPE-
cax 3ab0Tbl 0O 300POBbe Hapopga Obin coenaH war K
TepnumocTun 3na» [7, c. 13].

Bo Bpemena CCCP npocTtutyumst He sBnsinacb
YronoBHO HakalyeMbIM AeSIHNEM, B OTNYME OT Npu-
HY>KOEHMS K 3aHATUIO NPOCTUTYLMEN, CBOOHNYECTBA,
copeprKaHusi NPUTOHOB pasBparta 1 BepOOBKOW ASis
3aHATUS NPOCTUTYLMEN, OTBETCTBEHHOCTb 3a KOTO-
pyto 6bina npegycmoTtpeHa u YK PCOCP 1922 roga
N CrnepyroLwmM 3a HAM YrofIoOBHbIMY 3aKOHaMU.

B HacTosiLee BpeMsi OTEYECTBEHHbIN YrofoB-
HbIll 3aKOH Haka3aHue 3a 3aHATUE NPOCTUTYLIMEN He
npepycmaTtpuBaeTt, B OT/IM4ME OT ee OopraHusauum
U BOBNEYEHUS.

CnenyeT OTMETUTb OrPaAHNYEHHYIO POSb HaKa-
3aHns B NpeaynpexxaeHnn npoTMBONpPaBHOro nose-
OEHVS XXeHLWMH. B cBoem nogasnsitolemMm 605bLUnH-
CTBE >KEHLIVHbl He CcOBepLlaT MNpecTyneHnn
COBCEM He MOTOMY, YTO OHM BOATCA HaKas3aHus, 3Ha-
YNTENBHOE NX YMCIIO BOOOLLE HE 3HAKOT NI CMYTHO
NPeacTaBAstOT CaHKLUMKM 3a TO WK MHOE NpecTynie-
Hue [8, c. 147].

Taknm 06pas3omM, MNPOCTUTYUUS Kak SIBIEHNE,
BOBJiEYEHME B OAHHYIO OEATENbHOCTb U €€ OpraHu-
3aunst UMEET ANTENbHbIN Nepunog CBOEro pa3BuTus.
B pa3sHble nctopmnyeckue nepnogpl ¢ HPaBCTBEHHOM
TOYKM 3PEHUS MPOCTUTYLMNSA OLIEHNBAETCA Kak Hera-
TUBHOE SABNEHNE, TEM HE MeHee, 3aKoHopaTesflb He
BCErga >XeCTKO KOHTpONMpoBan AaHHOe coumalb-
HOe SIBNEHNE, B HEKOTOPbIA NPOMEXYTOK BPEMEHU,
He NPUMEHSSA CaHKLMM 1 faXKe OKa3blBas NOAOEPKKY
NPOCTUTYTKaM, 4YTO AenaeT HenosiHbIM MCclieqoBa-
HMWE OTHOCUTENBHO NUL, OCY>XOEHHbIX 32 CMEXHbIe
npectynnexus. [onbiTkn NpepoTBpaTuTb MNPecTy-
NnieHns NocpeacTBOM HakasaHusi He paboTaroT, a
3a4acTyto KOHTPNPOJYKTUBHbI [9, €. 25-26].

Mopo6HbIe AENCTBMS CO CTOPOHbI FOCyAapcTBa
noaTBepPXXAatoT OTCYTCTBUE NPAKTUKM Ha3Ha4YeHUs
NCMNONHEHNSA HaKa3aHUs B OTHOLLEHUN ML, 3aHMa-
IOLLUXCHA MPOCTUTYLIMEN, HO OpraHu3auus 3aHsaTus
NPOCTUTYLMEN NN BOBNEYEHNE B 3Ty AEATENBbHOCTb

Bcerga cuymtanucb 6osiee onacHbIMU OESAHUSMU, W
3aKoHodaTeNb npepycMmatpmBasl 3a HUX CaHKUUW,
XOTA pealibHO OCYXAEHHbIX 3a OaHHble npecTtynne-
HNA HE3HA4YUTENIbHOE YNCI10.
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