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Annotation. The article discusses the current problems of digital asset inheritance in the
context of the rapid development of digitalization, the existing obstacles preventing the definition
and confirmation of rights to digital assets.: anonymity of cryptocurrency wallets and privacy of data
within technology platforms. Much attention is paid to the main mechanism of transfer of inheritance
rights — the "Digital Notary". The paper proposes the introduction of blockchain technology and
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BeepneHne

Mpobnema HacnepoBaHnsA LUQPOBLIX aKTUBOB
3aKNioYaeTecs B UX crneynguyeckon npupoae — OHn
CYLLECTBYIOT B LM(POBOM BUAE, TO €CTb HE UMEIOT
NPVBbLIYHON HaM MartepuanbHOW (opMbl N Hanps-
MYIO CBSi3aHbl C TexHonorusamu (6nok4yeriH). OTHece-
HUe UnpPOBBIX aKTUBOB K 0ObEKTaM FpakaaHCKUX
npae TpebyeT YETKOro 3aKOHO[ATESIbHOro perynu-
poBaHunga. depepanbHbii 3akoH oT 31 moHa 2020
roga Ne 259-03 «O undpoBbIX (PUHAHCOBLIX aKTU-

Bax, UngpoBoli BanoTe U 0 BHECEHUN U3MEHEHWI
B OTAESIbHblE 3aKOHOAATeNbHbIE akTbl Poccuinckon
®depepauun» perynupyet ungposble (HUHAHCOBbIE
aKTVBbl N UUPOBYIO BaNOTy, HO He OXBaTbiBaET
Takne unpoBbie akTUBbI Kak: akKayHTbl B coLmanb-
HbIX CETHAX, AOMEHHbIE UMEHA, BUPTYyanbHOE NrPOBOe
UMYLLIECTBO, YTO MOJSIHOCTBIO HE pellaeT npobnemy
HacneqoBaHUs Takoro BMAA NMyLLIECTBA.

AKKayHTbl 4acTO MOryT copep>kaTb KOHDUOEH-
LManbHy nHopMaumio, KOTopasi OXpPaHSETCs 3aKo-
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Hom (CT. 23 KoHcTuTyummn PO ®3 «O nepcoHanbHbIX
daHHblX). Hanudme goctyna K Takow mHpopmaumm
JaXKe Yy HacnegHuKa MOXET Hapylartb MpaBoO Ha
TalHy Nepennckn 1 NPMBOAUTb K YrOfIOBHOM OTBET-
ctBeHHocTn (cT. 137, 138 YK P®). 310 cospaéTt
NPOTBOPEYNSA MeXAY HACNEeACTBEHHbIM MPaBoOM U
3aLnUTON NOCMEPTHOW NPUBATHOCTMW.

CylecTBeHHble MPO6/IEMbI BO3HMKAKOT MpPW
noeHTndukaumm ungposbix akTneos. Lindposas cu-
CTema HoTapuaTa MOXET He obnafaTtb AaHHbIMU O Ta-
KOM BUge VIMyLLECTBA, YTO COOTBETCTBEHHO WCKIIO-
YaeT BO3MOXXHOCTb aBTOMATUYECKOrO BKJIOYEHUS B
HacneacTBEHHOE AeNo «LngpoBOro UMyLLIECTBA».

OTcyTCTBME YETKNX MEXAHN3MOB NepeaYmn oo-
CcTyna K umdpoBbIM akTBaM, OaXKe Mpu Haamymm
3aBeLLaHns, NPMBOAUT K pUcKam npu nepenayn Kio-
Yell goctyna n naponen. Hannyve Takux gaHHbIX B
3aBeLlaHnm Hebe3onacHo, Tak Kak 3TO MOXET CTaTb
N3BECTHO TPETbMM Nnuam. [loaTomy Heobxogumo
nckatb ankTepHaTUBHbIE METOAbI Nepenayn KOLoB
gocTyna.

Takke unpoBble akTUBbI MOTYT UMETb TPaHC-
rPaHUYHbIA XapakTep, TO eCTb ObiTb CBSA3AHHLIMU
C VIHOCTPaHHbIMY rocygapcTeamMu, 4To obpasyeTt go-
MOJIHUTENBHBIE CIOXKHOCTM B BUAE PACXOXKAEHNS NN
NPOTMBOPEYMS MeXXy 3aKoHoAaTeIbHbIMU HOpMaMU
pas3HbIX roCygapCTB — MEXIOCydapCTBeHHasa (Mex-
AyHapoHasi) Konnuausi.

Heobxogymo Bbigenntb npobnemy, Kotopas
BO3HVKAET MN3-3a OrPaHNYeHWN, HaknagbiBaeMbIX
Nosib30BaTENLCKUMMK cornatleHnamn. Lincposble
nnatdopmbl (Hanpumep, Google) He paspeLuaroT
nepepasatb CBOW aKKayHTbl TPETbMM JiMLAM, YTO
CO3[aéT NPaBoBON KOHMNNKT C HOpMamMu Hacnea-
CTBEHHOro npasa.

O6beKT nccnegoBaHns: 00LEeCTBEHHbIE OTHO-
LLIEeHMs1, BO3HUKAKOLME B MpoLecce HacnenoBaHus
LMPOBbIX aKTMBOB.

MpeameT uccnenoBaHMsA: HOPMaTUBHO-NPAaBO-
BOE perynnpoBaHne HacnenoBaHus LnpoBbIX akTu-
BoB B Poccun.

B pabote npegnaraerca hopMMpOBaHNE KOM-
NIEKCHOWN NPaBOBOM CUCTEMbl HacnegoBaHus Und-
pPOBbIX akTMBOB. [Nsi aToro Heobxogumo Aopabo-
TaTb 3aKOHOAATENbCTBO U BblpaboTaTtb CyAebHYyto
npakTnky. OXxmngaeTcs 3awuta npas HaclegHVKOB,
NOBbILLEHVE NPABOBOI ONPEeAENEHHOCTM U CHUXKEHNE
ymcna CnopHbIX CUTYaLMIA.

AKTyaNlbHOCTb U HOBU3HA: pas3BUTUE CyLLE-
CTBYHOLLUX U NOSIBAIEHNE HOBbIX BUOOB LNMPOBbLIX aK-
TVBOB MPOUCXOAMNT O4YeHb ObICTPO, HO UX MEXaHWU3M
nepegayn NoNHOCTLIO HE YperynnmpoBaH HOMamMu Ha-
CNeACTBEHHOIO Npasa.

Llenb: dhopmmpoBaHne KOMMAEKCHOM npaBo-
BOV CMCTEMbI AJ1s1 HAacnefoBaHus LM pPOoBbIX akTu-
BOB.

3apaun: 1. MNpoBecTn aHanM3 TeKyLLero 3ako-

HopaTtenbcTBa PP 1 3a pybexxom B cchepe Hacnego-
BaHWsA LUUPOBbIX aKTUBOB. 2. BbisBUTL NpoTMBOpE-
4nst U He JopaboTKM B PErynMpoBaHUM HacnegoBa-
Hus undposbix akTMeoB. 3. Co3gaTb METOAMYECKIME
pekomMeHaaunm ans HacnegopaTenen u HacnegHNKOB
LMPOBbIX aKTMBOB.

Vcnonb3yemble MeToAbl:  AMANEKTUYECKUIA,
hopmanbHO-IPUANYECKNI (QOrMaTUYeCKni), cpas-
HUTENIbHO-NPaBOBOW, UCTOPUKO-NPaBOBOA.

dopmbl UMPOBbLIX aKTUBOB

LincppoBusaums passuBaeTcs CTPEMUTENbHbI-
MK TEMMNamMu 1 NPOSBASETCS MNOYTU BO BCeX cdepax
OEATENBbHOCTY YENOoBEKa, HO, K COXaNIEHWIO, He pes-
KO BO3HUKAIOT TPYOHOCTU B €€ NpaBOBOM PErynmpo-
BaHun. CnegoBaTtenbHO, B OPUCTIPYAEHLMM BO3HUKA-
€T NOTPEeBHOCTL B AOPabOoTKe CyLLECTBYIOLLMX HOPM
unn B pa3paboTKe HOBbIX.

CerogHsa 6onbluas 4acTb LEHHbIX aKkTUBOB CY-
LLLECTBYET B 3JIEKTPOHHON hopMe, HO cnabo passuT
npoLecc uUx naeHTuukauum, YTo genaet BO3MOX-
HOCTb peanu3auun HacneacTBEHHbIX MpaB KpariHe
3aTpPyQHUTENBHON. LieHHbIE aKTUBbI MOMYT HAXOAWTb-
CS NoA 3aluUTon LWMgPoBaHMs, NOAUTUKON KOHpU-
AeHunansHOCTN npoBangepoB U LUGPOoBLIX nnaT-
hopm, UMEIOT Kak MaTepuanbHylo, Tak U HeMaTepu-
aNbHYIO LIEHHOCTb, 4YTO TPebyeT ux NPaBoOBOro pery-
JmpoBaHus. Ho Poccuinckoe 3akoHOAATENLCTBO He
npegnaraeT neranbHOro onpefeneHns «unugposoro
HacnepgcTtea». [1, €.577].

Poccwiickoe 3akoHOOaTensCTBO MpW perynam-
POBaHUN OTHOLLUEHUI HacneqoBaHS LUMPOBLIX ak-
TNBOB MOXXET CTaNIKMBAETCHA C TPYOHOCTSAMU, HaNpu-
Mep, HacnegHUK M UHMOPMAUMOHHBIA NOCPEenHNK
(undbposas nnaTopma) MOryT HaXoANUTLCS B Pa3HbIX
CTpaHax 1 nopg, pasHon opucoukumen [2, ¢.256).

Mpobnema HacnenoBaHWs LMPOBLIX aKTUBOB
3aKno4vaeTcs B MHOroobpasum ux copm. Cnegyer
BbIOENMUTb HECKOMBKO:

AKTUBbI C BbIPaXXEHHOI CTOMMOCTbIO: 6anaHcCb!
3JIEKTPOHHbIX KOLLEIbKOB, KPUMTOBAasOThl, TOKEHBDI,
BHYTPUUIPOBLIE NMPEOMETHI.

KomMMepYeckn 3Ha4MMble akKayHTbl: KaHasbl
Telegram, npocnnn B COLCETAX, JIMYHbIE KABVHETDI
cennepos Ha Ozon, Wildberries, Amazon.

JlnyHble apxmBbl: faHHbIE B «0bnakax», KOTo-
pble CKOPEE NMEIOT HE MaTepuabHylo, a MeEMOPU-
aNbHYIO LEHHOCTb.

NoeHTudrkaums umdpoBbIX akTUBOB

NpoeHTugnkaums umdppoBbiX akTMBOB AOCTa-
TOYHO CJIOXHas npobrnema, KOTopas BO3HUKAET
n3-3a ux uucpoBon (BUPTYanbHOM) NPUMPOAbLl U He
COBEPLLEHHOrO NpPaBoOBOro perynuposaHng. K npu-
Mepy, Y HOoTapuyca MOXKET He oKa3aTbCs Heobxoau-
MbIX UHCTPYMEHTOB AOCTYNa K 3TUM aKTuBam, eciv
Hacnegoaatesls He OCTaBWUS Kakmx-nnbo pacnops-
KEHWUI.

Mpoueccy noeHTugnKauum MoryT nomeLlaTb
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ABa NPensaTCTBUS: IOPUANYECKOE N TEXHUYECKOE.

lMepBoe, 3aknO4HaeTCa B NPaBOBOW Heonpene-
NEHHOCTN 1 B Npobenax 3akoHogaTtenbcTBa. K Tomy
XK€ He Bce undpoBble akTUBbI UMEIOT YETKYIO npa-
BOBYIO pernameHTaumio, YTo CUSIbHO OCIIOXKHSET KX
ngeHTUUKaLMIO Kak 0ObEKTOB rPaXkKAaHCKMX Npas U
3aTpyOHSET X BKIIOYEHME B HAcNeCcTBEHHYIO Mac-
cy. Hanpumep, ®epepaneHbin 3akoH oT 31.07.2020
Ne 259-03 «O undppoBbIX (PUHAHCOBBLIX aKTUBaX U
uMpOoBON BaNOTE U O BHECEHUN U3MEHEHUA B OT-
JenbHble 3aKoHopaTenbHble akTbl Poccuinickon Pe-
gepaunv» perynnupyeT TONbKo onpenenéHHble suapl
aKTUBOB (KpMMATOBaoThl, LMdpoBble (HUHAHCOBbLIE
aKTUBbI), HO aKKayHTbl B COLICETAX, UFPOBOE UMY-
LLeCTBO OCTaBnsieT 6e3 BHUMaHMA. Takke akkayHT
Hacnegodartens MOXET COAepXXaTb NepcoHasibHble
AaHHble, PacnpoOCTpPaHeHne KOTOPbIX OrpaHnyeHo.
3]

BTopoe npenaTcTBMe, 3akno4aeTcsa B OT-
CyTCTBMM [OCTyna K npuBaTHbIM Klo4YaM Wau
cug-tpasam. Ecnn goctyn K 3TM gaHHbIM 6yger
yTpa4yeH, TO akTMBbl MOryT MOTEPATLCA Hascerga.
Takxe HacnegHMKU MoryT BOO6LLE He 3HaTb O Cylle-
CTBOBaHUM Takoro BuAa HacnegcTea y Hacnegogarte-
ns. [4, c.47]

Takmm obpasom, ons NPeofosieHns BbilLeyKa-
3aHHbIX MNPENATCTBUA HEOOXOOUMO yKa3biBaTb B 3a-
BeLlaHun Hanu4mne undpoBsbiX akTUBOB, UX XapaKTep
n hopmy XpaHeHuns. BaXkHO NogvYepKHYTb, MOCKOSb-
Ky K041 1 Naponu AocTyna, 3To KOHduaeHumnanb-
Haa nHdopmaunsa, e€ HebesonacHo uUKcMpoBaTb
B TEKCT OTKPbITOrO 3aBeLlaHusl, No3ToMy Heobxogu-
MO MUCMONb30BaTb 3aKPbITOE 3aBellaHne, copgepxxa-
HMEe KOTOPOro He OyAeT M3BECTHO HUKOMY, daxe
HOTapuycy 1 TONbKO NOCNe CMepTWN HacnegopaTens
HacnegHMKN CMOryT Moy4uTb OOCTYN K LMdPOBbIM
akTuBaMm. TakxXe naponu n KaYmM gocTyna MOXHO
XpaHUTb 1 B OAHKOBCKOW siYelke, 3TO HEOBXOAMMO
yKasaTb B 3aBellaHun. HacnegHvkn nony4vaT gocTyn
K HAM Mocfie CMepTu Hacnegopartens, npegbsBuvB
0OaHKy CBMOETENBCTBO O MpaBe Ha HacneacTtso. B
OaHHOM crnyyae LenecoobpasHO HasHaynuTb U uUc-
nosIHUTENS 3aBeLaHns. BeibpaTb goOBEpPEHHOE NUUOo
«UMnhpoBOro AyLlenpukasynka», KoTopoe XOpOLUo
pasbupaeTcs B LMQPPOBbIX TEXHONOMMSAX, MPONMcaThb
ON151 HEro MHCTPYKUUK, cnegys KOTOPbIM OH CMOXXET
NOMOYb HaCNedHUKaM NoNy4YnTL «UnpoBoe Hacnen-
CTBO».

EavHas nHgpopmaunoHHas cuctema HotapuaTa

Knto4eByto posib B ngeHTnunkaumm LmgposbIx
akTnBoB urpaet Lindposoii HoTtapuat. OH obecne-
yMBaET PUONYECKYIO 3aluMTy Mpas HaCNEOHUKOB
1N nomoraeT pewarb crneyududeckne npobnemol ¢
BUPTYyasibHbIM UMYLLIECTBOM. HoTapuycbl MoryT ca-
MOCTOATENBHO 3anpalumeaTh U oTNpasnsATb B Pocpe-
ecTp u depepanbHyO HATOroBYHO CNy>XK0y [OKYMEH-
Tbl, UICNONb3Yys EAVHYI0 NHHOPMALIMIOHHYIO CUCTEMY.

OHa obecrnievmBaeT onepaTuBHbIA OOMEH AaHHbIMM
MeXay HoTapurycamu Takxxe B paMKax CUCTEMbI MEX-
BEOOMCTBEHHOIO 9NEKTPOHHOIO B3auMOAenCTBUS.
[5, c.35].

3HauuTenbHbIM NPOrpeccoM ans Lmgposoro
HoTapuata ctano npuHatTue degepanbHOro 3akoHa
oT 27 pekabps 2019 r. Ne 480-03 «O BHECEHUM N3-
MEHEHNIN B OCHOBbI 3aKoHoAdaTeNnbcTBa Poccuiickon
depepauun 0 HoTapuaTe U OTOeSflbHble 3aKOHOAa-
TenbHble akTbl Poccuiickon ®epepaummn». [6]

OH 3akpenn HoBble BO3MOXHOCTMW HOoTapuara
Ha UnhpPoBOM MoJsie — BO3MOXXHOCTb 0OpaLLeHnst K
HOTapuycy B OHnamnH-chopmMaTe, ecnm CTOPOHbI Aa-
NleKo Apyr oT gpyra, NpUHSATME HOTapuycoM Ha Xpa-
HEHVE 3NEKTPOHHbIX OOKYMEHTOB, UCMONb30BaHWE
OMOMETPUYECKNIA TEXHONMOMMIA AN pacrno3HaBaHus
JINYHOCTN.

CpaBHUTENBHbLIN aHaNM3 HOTapuasbHbIX CU-
CTEM pasHbIX CTpaH

3akoHoaaTeNlbHble CUCTEMbl pPasHbIX CTpaH
NO3BONAOT MOHATb HA CKOJIbKO CUJSIBHO HaLMOHab-
Hble NpaBoBble TpaguLMn BAUSAIOT Pas3BUTUE UHCTU-
TyTa unpoBOro HoTapuara.

Hanpumep, B ABCTpun HOoTapuanbHas geaTenb-
HOCTb SIBNSIETCS NPUMEPOM pasBuUTUS MHopMauu-
OHHbIX TexHonorun. Mo rpaxgaHcKum genam HoTa-
puycCbl MOTYT COBepLUaTb oduumanbHble Npoueaypsbl
C MOMOLLBIO 3NEKTPOHHbLIX cncTeM cBasu (§ 90a As-
CTPUINCKOro 3aKoHa o HoTapuate). [7. ¢. 299-303]

B CLUA B wTtate MuynraH 3akoHogaTeNbCTBO
OOMyCKaeT 4Yepe3 [OBYXCTOPOHHIOK ayano-BUAEO
CBS3b coBepLuaTb Ntoboe HoTapuanbHoe AencTBue
npu YyCnoBuM COXpaHeHus 3anucu. PpaHuy3cKuia
OMbIT YKa3blBaeT, YTO [OoKas3aTenbHas cuna anek-
TPOHHOIO JOKYMEHTa paBHa ByMaskKHOMY Mpuv Hagéx-
HoOI ngeHTndnkauum ero astopa. [8, c. 9-10]

AnoHcKuMK HoTapuycamn Takast paborta Bbl-
nosiHsieTca Bpy4dHyto. OgHaKo BHeOpsieTCs aBToMa-
TN4eckasa cuctema, Kotopas OyaeT MCnosib30BaThCA
ONsa HoTapuanbHOro 3aBepPeHnst C TOYHOW JaTon, YTo
COKpaTuUT B BPeEMS HOoTapuanbHon ycnyru. Cnctema
paboTaeT ¢ UCMNOb30BAHNEM KATOYKN C JINYHBIM HO-
mMepowm (elD) n 6nokyernH Ethereum. [9, ¢c. 67-73]

TaknM 06pa3om, UHTErpauus MexxayHapopHo-
ro OnbiTa NO NCMOSIb30BaHMIO LINGPOBbLIX TEXHONOM A
B Poccuinicknii HoTapumar, SBNAETCA BaXXHbIM (haKTo-
pPOM MOepHU3auUM 3TUX YCRyr n nx agantauum K
COBPEMEHHbLIM peanusm.

3aknto4eHne

M3 Bcero BbllLECKa3aHHOr0 MOXHO caenatb
BbIBOf, 4YTO B Poccuu npoueaypa HacnegoBaHus Ho-
BbIX BUOOB aKTUBOB 3aTpyaHuUTenbHa. OHa He npopa-
60TaHa 1 CNoXKHa Tak Kak NpaBoBOE perynnmpoBaHne
UMeIoT He BCe unpoBble akTuebl. Hanprumep, npo-
Lecc HacnegoBaHust UMPOBOMO MMYLLIECTBA, JINYHbIX
KabVHETOB B coLmalibHbIX CETAX 3aKOHOQATENBHO HE
3akpennéH. Cnopbl Mexxay OTeY4ECTBEHHBIM MPaBoOM
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1 NMoNb30BaTe/IbCKMIK COrMaLleHsMN, PbICK 3aBna-
OEHVS KKoYaMn poctyna TPeTbUMU nuaMu npu
HacnegoBaHuW, yTpaTa BCex UM@POBbIX aKTVBOB B
Clny4ae BHe3arnHom cMepTn HacnepopaTens, ecnuv oH
3apaHee He COCTaBW/ 3aBeljaHve, geueHTpanvso-
BaHHbI N 4aCTO aHOHVMHBbIA XapakTep ungpoBbIX
aKTVBOB NPEACTaBNAET OONONHUTENbHbIE TPYAHOCTU
ONs X NaeHTUdUKauum 1 BKOYEHMS B OOLLYIO Ha-
CNeOCTBEHHYHO Maccy.

Lndposusauns passmeaetcs O6bICTPbIMU TEM-
namu, 4To TpebyeT OT 3akoHoaaTenen ObICTPON pe-
akuMn 1M BHEOPEHMS HOPMaTUBHO MNpaBoBOl 6Gasbl
Ans obecneyeHnst He06XoaUMON 3aLLNTbI MHTEPECOB
HacnegHMKOB 1 Hacnepgopgarteneil. Ha cerogHALWHNIA
AeHb CaMbIM HAOEXHbIM METOAOM Mepenayun npas Ha
L1 poBbIE aKTUBbI B MPOLLECCE HAaCNenoBaHNs SABNs-
€TCH COCTaBJ/IEHNE 3aBeLlaHns, B KOTOPOM AeTalIbHO
yKasaHbl BCe BUAbl 1 (POPMbl XpaHeHUs LnpOoBbIX
aKTUBOB, a TaKXXe NPeayCMOTPEHO XPaHEHNE KITHOYEN
[OCTyna OT HNX B BAHKOBCKOW si4eiike.
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