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Tema NpaBoOBOro ctaTyca MHOUBUOYanbHOro
npegnpuHumarens B Poccun npuobpetaet
0OCObyl0 aKTyanbHOCTb B YCAOBMSX pOCTa 4ucna
MasbiX N CPEqHUX NPeanpusaTuiA, KOTOPbIE UrpaloT
3HAQUUTENBHYIO POSlb B 9KOHOMUKE CTpaHbl. [pax-
OaHCKO-MpPaBoOBOM acnekT craTyca npegnpuHimMa-
Tenst ABNSAETCA KNOYEBbIM AN 06ecnedeHnsi npaso-
BOW 3aluTbl N CTABUNBHOCTY B NPEAnpUHUMaTESNb-

ckon pestenbHocTn. OgHako, Kak otMmevatoT HO. [.
)Kykosa n A. C. lNogmapkoBa, «NpoTMBOpEeYns B
3aKoHOOATENbCTBE, KacaroLlmecs npas n 0653aHHO-
CTeN wWHOMBUZYyaNbHbIX NpegnpvHMMaTenen, cos-
0aloT HeonpeaeneHHOCTb U MOryT MpensTCTBOBaTb
passuTuio 6usHeca» [3, c. 51]. CyulecTBytowas cre-
neHb Hay4HOW pa3paboTaHHOCTV TEMbl CBUAETESb-
CTBYET O HANN4MM PasNNYHbIX MOAXOA0B K PELUEHMNIO
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npobnemsl. Tak, T. B. EpoxuHa n 3. M. KasapocsH
NoAYEepPKMBaOT HEOOXOOUMOCTb MPUHATUS cheuu-
anbHOro degepanbHOro 3aKoHa, KOTOpbIi Obl YETKO
onpegensan npasBOBOW CTaTyC WHAMBUAYaNbHbIX
npeanpuHumMarenen n nx npasa [2, c. 28]. B 10 xe
Bpems, H. E. CaBeHKO yKasbiBaeT Ha OTCYTCTBUE
YEeTKOW NpaBOBOW pernamMmeHTaLmm Nnpas 1 06s13aHHO-
CTEN CaMO3aHATOro fiMua, YTO TakXKe BHOCUT Heo-
NnpPeneneHHoCTb B NPaBONPUMEHNTENBHYO NPaKTUKY
[5, c. 113].

Taknm obpasom, npobnema, kotopas 6yaer
pelaTbCs B AaHHOW Hay4HON paboTte, 3aknoyaercs
B aHann3e 1 nNpensioXkeHny nyTen yCTpaHeHns cyLue-
CTBYHOLUX MPOTVMBOPEYUA AN YNyYLEeHWs MnpaBo-
BOrO perynupoBaHns cTaTyca WHOUBMAYaNbHbIX
npegnpuHumartenen B Poccun. OTO nossonuT
co3patb 60s1ee CTabubHYIO U Npeackasyemyto npa-
BOBYIO Cpefly, CNOCOOCTBYIOLLYIO pasBuTUO npeg-
NPUHMMATENBCTBA U YKPEMIEHNIO SKOHOMUYECKOW
CTabnnbHOCTY B CTPaHe.

MeTogonorna nccnegosaHvs NPaBoBOro Cra-
Tyca nHgusmayasnbHoro npegnpuHumarens 8 Poccun
OCHOBbIBAETCS Ha KOMMIEKCHOM MOAXoAe, KOTOPbIN
BK/IOYAET B cebs aHanu3 rpaxgaHCKo-npaBOoBbIX
acrekToB, CPaBHUTENBLHOE U3Yy4YeHre MeXayHapon-
HbIX MPaKTUK N OUEHKY 3(hEKTUBHOCTU AENCTBYIO-
lero 3akoHopatenbCTea. BaXHbIM  3nemMeHTOM
ABSIETCSA  MCMOSIb30BaHNE CpPaBHUTENIbHO-MPaBo-
BOro MeToAa, KOTOPbIA NMO3BONSAET BbIABUTL Pasnu-
4MA N CXOACTBA B MPaBOBOM PErynMpPOBaHUN CTa-
Tyca npegnpvHumarteneinl B pasnnyHbiX OPUCOUK-
LUusax. 31O CnocobCeTBYET Bonee rny6boKoMy NoHMMa-
HUIO cneunduKn POCCUNCKOro 3akoHogaTenbCcTea 1
BbISIBIEHNIO BO3MOXXHbIX HarpasfeHnii ero coBep-
LLEHCTBOBaHUA. KpomMe TOro, NpUMEHSIETCA METon
CUCTEMHOIO aHann3a, KOTOpbI NO3BOSISIET PACCMO-
TPEeTb NPaBOBON CTaTyC NHAVBUAYaNLHOIO NPeanpu-
H/MaTens Kak 4acTb 60nee LUMPOKON CUCTEMBI
rpaxgaHcKoro npasa. Takon Nogxof NoMOraeT Bbis-
BUTb B3aUMOCBS3UN MeXOY pPasfyYHbIMU SNEMEH-
Tamun NpaBoBOro ctatyca U OUEHUTb UX BAUSHUE Ha
NPeanpPUHUMATENBCKYIO LOEeATENbHOCTb. Ba)KHOCTb
CUCTEMHOIO aHanu3a nog4yepkmsaeTcs B paborax
MHOIMMX WUCCNenoBaTenen, KOTOpble OTMEYatoT, YTO
«PaXXOaHCKO-NPaBoOBONM acnekT cratyca npegnpu-
HAMATens1 BaXKeH AN obecrnedvyeHnss npaBOBOWA
3aWwnTbl U CTabUABLHOCT B NPEQnpUHUMAaTENBCKON
pestensHocTw» [3, c. 50].

Tak>ke ncnonb3yeTcs MeTod NpPasoBOro Mofe-
JIMPOBaHUsA, KOTOPbIN MO3BOMSET NPELSIOKNTL BO3-
MO>XHble M3MEHEHNSI B 3aKOHOOATeNIbCTBE, Hanpas-
JIEHHbIE Ha yNny4lLEeHne NPaBoOBOro crartyca UHANBM-
AyanbHbIX NpeanpuHUMarenein. OTOT METOR 0Co-
OEeHHO akTyaneH B KOHTEKCTe OOCYyXAeHUA o
HeoOXOAUMOCTY PedOPMNPOBaHNS 3aKOHOOATE N b-
CTBa, YTO NOAYEPKMBAETCA B psfe Hay4HbIX nyonu-
Kaumin. TakmuMm 06pa3oM, KOMMJEKCHbIA MNoaxon,
BK/IIOYAOLWNIA pasfuyHble MEeToObl UCCnegoBaHus,

NO3BONSET BCECTOPOHHE N3Y4UTb NPaBOBON CTaTyC
VHOVBMOYaIbHOrO NpeanpuHUMaTens n NpeanoXnTb
0OOCHOBaHHbIE PEKOMEHZALMUN MO ero COBEpLLEH-
CTBOBaHMUIO.

AHanna pencTBylOLLEro rpa)kgaHCKOro 3ako-
HOOATEeNbCTBa, PEryMpylowwero cratyc UHaMBuAy-
anbHOro npegnpuHumMatens B Poccuun, BbigBndeT
PS4 KIOYEBbIX aCMeKTOB, KOTOPbIE OKa3bIBatOT 3Ha-
YNTENIbHOE BANSHUE Ha NPEANnPUHUMATENbCKYIO Aes-
TENbHOCTL. B nepsyto ovepenp, crneayet OTMETUTD,
4YTO MPaBOBON CTaTyC VMHAMBUOYaNbHOro npeanpu-
HUMaTenss B POCCUACKOM 3aKOHOAATeNbCTBE He
UMEET YEeTKO CHOPMYIMPOBAHHOMO oOrnpeneneHns,
4YTO CO3LAET onpeaeneHHble TPYAHOCTY B NpaBonpu-
MEHUTENBHON NpakTunke. Kak oTtmedatoT EpoxuHa un
KazapocsH, OTCyTCTBME B MPaXXAaHCKOM 3aKOHOAa-
TENbCTBE MOHATUS «UHOUBMAYaSIbHbI NPEAnpUHn-
MaTefb» MNPEACTaBNSETCA CYLLECTBEHHbIM MNpobe-
JIOM, TaK Kak CTaTyC MHANBUAYaNbHOrO NpeanpuHn-
MaTens B LMBUINCTUYECKON HayKe cHMTaeTcs npo-
OO/MKEHEM cTaTyca rpaxpaHnHa Kak cybbekTa
rpaxkgaHckoro npasa [2, c. 28].

Kpowme Toro, nHgnsmayasnbHble NpeanpuHima-
Tenu B Poccuu HECyT MOMHY KMYLLECTBEHHYHO
OTBETCTBEHHOCTb, YTO O3HAYAET, YTO BCE NX UMYLLIE-
CTBO MOXXET ObITb NCMONBb30BaHO AN yperyampoBa-
HUS1 OONrOB Mepen Kpegutopamu. IATO MOSIOXKEHMWE
nogyepKMBaeT BaXKHOCTb TLLATENBHOrO NAaHupoBa-
HUS U yNpaBneHnst puckammn B MpennpuHUMaTesb-
CcKon pesatenbHocTu. puropsiHy, 1 Mpuropbesa yka-
3bIBalOT, YTO rPaXKAaHCKO-NpaBoBas OTBETCTBEH-
HOCTb MpeanpuHMMaTenell 3akoyaeTcsl B 06s3aH-
HOCTM HapyLUNTENs rPaXk4aHCKUX NpasB BO3MECTUTb
UMYLLIECTBEHHbIE WU UHbIE YObITKN, KOTOPbIE Bbln
NMPWYUHEHBbI MOCTpadaBLIEMy ULy B pesynbrare
HapyLleHus ero npas [1, c. 68]. Takum 0bpasom, aHa-
N3 3aKoHOoOATeNbCTBA MOKa3bIBAET, YTO, HECMOTPSA
Ha HanM4ne onpenefieHHbIX MPaBoOBbIX HOPM, pery-
JMpYOWNX OeATeNbHOCTb MHOVBUAYaNbHbIX MNpeqn-
npuHUMaTenen, CyLlecTByeT HeobXxooumMoCcTb B
OanbHelLeM COBEPLUEHCTBOBaHUN MPaBOBOro pery-
nmpoBaHusi. 3To NO3BONUT obecneunTb bonee cTa-
OUNbHYIO 1 NPEOCcKasyeMyro NpaBoOBYKO cpedy Ons
pasBuUTUSA NpeanpuHuMarenscTea B Poccuu.

lMpaBoBOE perynnpoBaHne ctatyca uHanBugy-
anbHOro npegnpuHnuMmartensa B Poccun ctankueaeTcs
C psgom npobsieM n NPOTMBOPEYNIA, KOTOPble Tpe-
OytoT petanbHoro aHanusa. OgHOlM M3 KJIHYEBbIX
npobnem siIBNSETCS OTCYTCTBME YETKOro onpegene-
HUS cTaTyca UHOMBUAYaNbHOMO NPennpvHMMaTens B
rpaXkAaHCKOM 3aKOHOAATENbCTBE, YTO CO30AET HEO-
npeneneHHoCTb B NPaBONpPYIMEHUTESIbHON MPaKTUKe.
Kak otmevaeT CaBeHKO, «OTCYTCTBME YETKOWN NpaBo-
BOVI perflameHTauum npae 1 06s13aHHOCTEN camo3a-
HATOrO Nnua B rpaxkgaHcKom ob6opoTe onocpeno-
BaHO OTCYTCTBMEM YETKNX MOMMEHOBAHHbIX paspe-
LLIEHHbIX BUOOB gesTensHocTu» [5, ¢. 113].
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Kpome Toro, nHamesuayanbHble NpeanpuHiMa-
Tenn B Poccunm HecyT MNOMHYK WUMYLLECTBEHHYIO
OTBETCTBEHHOCTb, YTO MOXET CTaTb 3HAYUTENbHbLIM
PUCKOM 0K UX OEATENIbHOCTU. JTO NOJSIOXKEHNE Tpe-
OyeT OT NpeanpuHUMaTenen TwaTenbHOro ynpasne-
HUS pUCKamMn W MaHMPOBaHUs, 4Tobbl M3bexarb
uHaHcoBbIX noTepb. OAHaKO, Kak yKasblBaeT
)KykoBa, «MNpOTMBOPEYMsT B 3aKOHOOATENbCTBE,
Kacarowmecs npas 1 06513aHHOCTElN UHAMBUOYab-
HbIX NpegnpuHUMaTenen, cOo3hatoT HeonpeneneH-
HOCTb 1 MOTyT NPENATCTBOBaTL Pa3BUTUO B3Heca»
[3, c. 51]. Takum obpaszom, ons yny4dleHns npaso-
BOrO perynupoBaHns Heobxooumo yCTpaHeHue
CYLLECTBYIOLLMX NPOTMBOPEYNI N NPOBGENOB B 3aK0-
HogaTenbCcTBE. DTO MO3BONMUT cO3pdaTb Oonee cra-
OUNBHYIO U NPeAcKasyemyto NpasoBYO cpeqy, Cro-
COOCTBYIOLLYIO PasBUTUIO NpeanpuHuMaTensCcTsa B
Poccun.

CpaBHuTENBHLIV aHanM3 npaBOBOro crartyca
nHOMBMAyanbHbIX NpegnpuHumMaTenen B Poccun n 3a
pyOe>xxoM MO3BONSAET BbISABUTb Kak CXOACTBA, Tak ”
pasnuuns B nogxogax K perympoBaHUiO MUX Oes-
TenbHOCTU. B mMexpgyHapoaHoW npakTuke, Hanpu-
Mep, B cTpaHax EBponenickoro Cotosa, nHavsmgy-
anbHble MNpegnpuHUMaTENnM 4acTo UMeKT 6onee
YETKO ornpefesieHHbI NpPaBoBOW CTaTyC, YTO CMo-
COOCTBYET CHVDKEHWNIO MPaBOBOW HEOMNpeaeneHHo-
CTW 1 MNOBbILLIEHWIO YPOBHSA 3aLluTbl ux npas. B lep-
MaHuu, Hanpumep, 3akKoHOOATeNbCTBO Mnpeaycma-
TpUBaET OeTann3npoBaHHOE pPerynmpoBaHne npas u
06s3aHHOCTElN UHOUBMAYaNbHbIX MNpeanpuHUMaTe-
nen, 4To nNo3sonseT v 6onee ahPeKTNBHO NnaHu-
poBaTb CBO OeATENIbHOCTb M YNPaBnsATb PUCKaMU.

B omnnume oT 3TOro, POCCUMNCKOe 3akoHopa-
TENbCTBO, Kak y>ke oTMe4anocb, CTpafaeT OT OTCyT-
CTBUSI YETKOrO ONpeaeneHns cratyca uHgnemgyanb-
HOro npegnpuHUMarensi, 4YTo CO30aeT MNpaBoOBble
npobenbl 1 HeonpepeneHHocTn. Kak ykasbiBaeT
CaBeHKO, «OTCYTCTBME YETKOWN NPaBOBON pernameH-
Taumm npas 1 0643aHHOCTEN CaMO3aHATOro nuua B
rpaXxgaHCcKoM 060pOTe ONOCPEfOBaHO OTCYTCTBUEM
YETKUX MOMMEHOBAaHHbIX paspeLleHHbIX BUAOB Aes-
TensHoCcTU» [5, ¢. 113]. DTO0 NpmMBOAUT K TOMY, YTO
npegnpuHUMaTen  BbIHY>XXAEHbl CaMOCTOATENbHO
WHTEPMNPETMPOBAaTb 3aKoHOOATENbHbIE HOPMbI, YTO
MOXXET MNPUBECTN K OLLIMBKaM 1 NPaBoBbIM CropaMm.

Ons ynydweHns cutyauyumn B Poccun uenecoo-
OpasHo N3y4nTb U BHEOPUTb JyHLUME MEXAyHapona-
Hble NPaKTUKW. B 4acTHOCTW, MOXXHO PacCMOTPETb
BO3MO>XHOCTb PaspaboTKu 1 MPUHATUS cneunanb-
HOro 3aKoHa, KOTOPbIN Obl YETKO ONpenensa npaso-
BOW CTaTyC WHOVBMUAYyaslbHbIX MpennpuHMMaTenen,
UX npasa 1 0653aHHOCTY, a TaKKe BUObl AeATENbHO-
CTW, KOTOPbIE OHW MOTYT OCYLLECTBASATb. OTO NO3BO-
T cosfgatb 6onee CTabuibHYIO U NPeacKasyemyro
npaBoBYylO Cpedy, CMOCOGCTBYIOLLYIO pPasBUTUIO
npegnpuHUMaTensCTBa B CTpaHe.

[na coBepLIEHCTBOBaHUSA rpaXkgaHCKo-npa-
BOBOrO pPErynnmpoBaHns ctaTyca WHOVBMOYaSIbHbIX
npegnpvHumarenen B Poccun Heobxognmo npeg-
NPUHATbL PSA KOHKPETHLIX Mep. [Npexae Bcero, cne-
OyeT paspaboTtaTtb U MPUHATb cneunanbHbin dhene-
pasibHbIA 3aKOH, KOTOPbIV Obl YETKO onpenensn npa-
BOBOW CTaTyC MHOVBMAYaSIbHbIX NPeanpuHUMaTenei,
1X npasa 1 06513aHHOCTH, & TaKXXe BUObl AeATENbHO-
CTW, KOTOPbIE OHW MOTYT OCYLLECTBNATL. DTO Npeg-
JIOXXeHMe NOAAEP>KNBAETCH PAAOM UccrenoBaTenen,
KOTOpbIE YyKa3blBalOT HA HEOOXOOVMMOCTb CO3AaHUs
6onee 4eTKOW NpaBoBoK 6a3bl 415 NpeanpuHuMmaTe-
nen 2, c. 28].

Kpome TOro, BaXHO pPacCMOTPETb BO3MOXX-
HOCTb BBEOEHUS OrpPaHWYeHHON KMYLLECTBEHHON
OTBETCTBEHHOCTU ONS UHOUBUAYaNbHbIX Npegnpu-
HumaTenein. Takas mepa rno3BONUT CHU3UTb PUCKW,
CBSI3@HHbIE C MOJIHON UMYLLECTBEHHON OTBETCTBEH-
HOCTbIO, 1 ByfeT cnocobcTBoBaTb 6onee Gesonac-
HOMY BefeHutio 6usHeca. B mexxgyHapogHon npak-
TVKe, Hanpumep, B cTpaHax EBponernickoro Coto3a,
y>Ke CYLLECTBYIOT MeXaHn3Mbl, NO3BONAOLLME NPEL-
NPVHUMATENAM OrpaHu4YMBaTb CBOK OTBETCTBEH-
HOCTb, YTO CNOCOOCTBYET Pa3BUTMIO MasIoOro 1 cpeg-
Hero 6usHeca.

Takxe HeOOXOAMMO YCTPaHUTb MPOTUBOPEYNS
B 3aKOHOQATENbCTBE, Kacalowmecs npas n obs13aH-
HOCTelN MHAMBUAyanbHbIX NpegnpuHumarenei. Kak
oTMeyvaeT >KykoBa, «NPOTUBOPEYMS B 3aKOHOOA-
TeNbCTBE, KacalLlmecs Npas 1 06513aHHOCTEN NHAW-
BUOyasbHbIX NpeanpuHUMaTenen, co3natT Heonpe-
OENEHHOCTb M MOIyT MNPENnATCTBOBaTb PasBUTUIO
6usHeca» [3, c. 51]. YcTpaHeHue Taknx npoTuBope-
YA NO3BONUT co3paTb Gonee CcTabunbHyO NpPaso-
BYIO Cpepy, 4TO, B CBOIO O4epenb, OydeT cnocob-
CTBOBaTb Pas3BUTUIO NpeanpuHumartenscTea B Poc-
cun.

B 3akntodeHve, [p[ns OOCTWXKeHust Gornee
3(pheKTMBHOrO NPaBOBOro PerynmpoBaHns crtatyca
VHOVBMAOyanbHbIX NpegnpuHumarenenn B Poccun
HeobXxoouMO BHEeOpUTb Jyyllne MeXOyHapoaHble
NPakTUKKY, paspaboTaTb YeTKMe 3aKOoHO[ATeSbHble
HOPMbI 1 YCTPaHUTb CYLLECTBYIOLLME NPaBoBble NPo-
6enbl. 9T Mepbl MOMOryT co30atb GnaronpusTHbIE
YCNOBUS ONs1 PasBUTUS NpeanpuHUMartensctsa u
YKPEMNEHNA 9KOHOMUYECKON CTabunbHOCTM B
CTpaHe.

ViccnepoBaHre NpaBoBOro crtaryca uHamsugy-
anbHOro npepnprHuMarens B Poccum BbiISBUIO psaf,
KJIIOYEBBIX aCMEKTOB, TPeOyLWMX AanbHeNLero
aHanm3a M coBepLUeHCTBOBaHusA. Bknapg aBTopos,
Taknx Kak T.B. Epoxuna n 3.M. KasapocsH, 3akrto-
4YaeTcs B BbISBIeHUN MNPO6ENoB B 3akOHOAATE b-
CTBE, KacaloLmxcsi OTCYTCTBMSA YETKOro onpepene-
HUSA cTaTyca WHAMBMAYaNbHOrO NpennpuHuMaTens,
4YTO CO3[AET HEONMpPEOENeHHOCTb B NPaBONpPUMEHN-
TenbHon npaktuke. C.A. TpuropsiHy n K.B. puro-
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pbeBa akUEHTUPYHOT BHUMaHUE Ha MOJSIHON MMyLLe-
CTBEHHOW OTBETCTBEHHOCTUN nNpennpuHuMaTenen,
4YTO MNOAYEpPKMBAET HEeOOXOAMMOCTb TLLATESIbHOMO
yrnpaBfieHUsi PUCKaMW.

3Ha4YMMOCTb MOJSy4EHHbIX PE3YSILTaTOB 3aKJI0-
YaeTcs B TOM, YTO OHW MOAYEPKMUBAOT Heobxoou-
MOCTb pasdpaboTky 6oniee YETKOW MpaBoBOWN 6asbl
ONs MHOMBMAOyasbHbIX  NpegnpuHuMaTenei, 4YTo
Nno3BONUT CO3haTb CTAOUNIBHYID N NPeacKalyemyto
npaBoByto Cpedy. ITO, B CBOK o4epenpb, OyneT cno-
cobcTBOBaTb PasBUTUIO MpennpUHMMaTensCcTBa 1
YKPEMNJIEHNIO 3KOHOMUYECKOW CTabunbHOCTM B
CTpaHe.

BoaMOXHble HampaefneHns Ons  Gygywimx
NCCNeqoBaHUA - BKIOYAOT  Yry6NeHHbIA  aHann3
MEeXOYyHapOAHOro ornbiTa, OCOBGEHHO B CTpaHax
EBponelickoro Coto3a, rge npaBoBOW cTaTyc nHAW-
BUAyasibHbIX NpeanpuHuMarenen 6onee 4eTKo onpe-
peneH. Agantauusi 3TUX MPaKTUK K POCCUNCKUM
YCINOBMSIM MOXXET COCOBCTBOBATL Y/YHLLIEHUIO Npa-
BOBOrO perynnpoBaHisi. Takxxe BaXKHO pacCMOTPETb
BO3MOXXHOCTb BBEOEHUS OrpPaHM4YeHHON 1MyLLe-
CTBEHHOI OTBETCTBEHHOCTW AN WHAMBUAYaNbHbIX
NpeanpuHUMaTenNien, YTo NO3BOSIUT CHU3UTb PUCKUN 1
nopaep>xaTb pasBuTUEe Manoro n cpegHero GusHeca.
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