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KOPPYTILUNOIEHHbBIE PUCKU B AAMUHUCTPATUBHOM
3AKOHOAATEJIbCTBE U CPELCTBA NMPOTUBOJEUCTBUST UM

AHHoTauus. CtaTbs nMocBsLeHa NCCieq0BaHuo KOPPYNUUOreHHbIX PUCKOB B aAMUHUCTPA-
TUBHOM 3aKOHOAATE/IbCTBE U CPEACTBaM MPOTUBOAENCTBUS VM. PaccmaTtpuBaroTcsi npaBoBbie v
opraHn3aynoHHbIE rPO6IEMbI, MPENSTCTBYIOLLNE dHBDEKTUBHON peannsaumm aHTUKOPPYNLNOHHbIX
Mep. AHaN3nPYTCS CyLLECTBYIOLYME MPaBOBble MEXaHN3MbI, OPraHN3aLNOHHbIE acreKTbl Y MeXX-
AYyHapoAaHbIv orbiT 60pkbbi ¢ Koppynumen. lNpeanararoTcs pekoMeHaaLUmm rno COBEPLLIEHCTBOBAaHNIO
aaMMNHUCTPATNBHO-IMPaBOBbIX CPEACTB A1 MUHUMUIALIMM KOPPYNLUMOrEeHHbIX PUCKOB.
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AND COUNTERMEASURES

Annotation. The article is devoted to the study of corruption risks in administrative legislation
and the means to counteract them. It examines the legal and organizational problems that hinder the
effective implementation of anti-corruption measures. The existing legal mechanisms, organization-
al aspects, and international experience in combating corruption are analyzed. Recommendations
are proposed for improving administrative and legal means to minimize corruption risks.

KoppynumoreHHb|e PUCKN B agMUHUCTpa-
TVBHOM 3aKOHOAATEeNIbCTBE MPELACTaBNAOT
CO0OO0IM 3HAUYUTENBHYIO Yrpo3y A4S NpaBonopsaka u
3(PHEKTUBHOCTY rOCYOAPCTBEHHOIO YrpaBeHus.
Ba)kHOCTb nccneqoBaHnst OaHHOW TeMbl 0ByCnoB-
JleHa HeoOXOAMMOCTbLIO MOBbLILLEHWS MPO3PaYHOCTH
N NogoT4EeTHOCTN aAAMUHUCTPATUBHBLIX MPOLEeCCOB.
BnusiHne koppynuum Ha agMUHUCTPATMBHOE 3aKOo-
HOOATENBCTBO MOXXET MPUBECTU K CHUXKEHUIO JOBE-
pna K rocygapCTtBeHHbIM MHCTUTYTaM 1 yXyALIeHUo
KayecTBa npenocTasnsemblx ycnyr. [potusopevns,
CBSi3aHHble C JAHHOWN TEMOW, BKIIKOHAKOT: HECOOTBET-
CTBME MeXAy LEKNapupyeMbIMUA aHTUKOPPYMLMOH-
HbIMU Mepamn U KX (PaKTUYECKON peanvsaumnen;
KOHMNKT UHTEPECOB MeEXAOY PasfnyHbIMUA YPOB-
HAMW BRacTV B BOMpPOCax MpPOTUBOLAENCTBUSA KOp-
pynumun; HegocTaToyHasi npaeoBasi 6asa ans addek-
TUBHOIO npecevyeHns KoppynumnoHHbIX I'IpOFlBJ'IeHI/II7I.

Keywords: corruption, administrative legislation, corruption risks, anti-corruption measures,
legal mechanisms, organizational aspects, international experience.

Mpobnema, koTtopas OGyOeT pellatbCs B HayYHOW
paboTe, 3aknoyaeTcsa B pa3paboTke ahHEKTNBHbIX
agMUHNCTPAaTMBHO-NPaBOBbIX CPEACTB A1 MUHUMU-
3aumm KOpPYNUMOreHHbIX PUCKOB.

CywecTBylollaa cTeneHb Hay4Hon paspabo-
TAHHOCTW TEMbI MOKa3bIBAET, YTO BOMNPOC KOPPYNLun
B aAMVHUCTPaTUBHOM 3aKOHOAATENbCTBE LUMPOKO
NCCneayeTcsa Kak B OTEYECTBEHHOW, Tak U B 3apy-
6exHon Hayke. Hanpumep, A.B. lNonykapos oTme-
YaeT, YTO «KOPPYNLUMOreHHbIE PUCKN B aOMUHNCTPa-
TVBHOM 3aKOHOOATENbCTBE MNPEACTaBAAOT CcOobom
3HaYMTENBHYIO Yrpo3y Afs npasonopsgka n adgex-
TVBHOCTW rOCYAapCTBEHHOrO ynpasneHus» [4, c. 79].
B 10 e Bpemsi, O.B. KocTioHHa Nog4yepKNBaEeT, YTO
npaBoBble AedeKThbl, angaowmecs akTtopamm Kop-
PYNLMOreHHOro XxapakTrepa, MOryT ObITb BbISIB/IEHbI U
6e3 nNpoBefeHUs aHTUKOPPYMNLMOHHOWN 3KCNepTuUsbl
[3, c. 45]. OTn B3rNAQBI NogYeEpKMBaOT Heobxoau-
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MOCTb KOMMJIEKCHOIrO MoAxoda K peLleHuio npo-
6neMbl, BKIIOYAOLLIErO Kak NpaBoBble pedopMbl, Tak
N OpraHn3aunoHHble N3MEHEHWS, HarnpasiieHHble Ha
NOBbILLEHVE NPO3PaYHOCTUN N NOAOTYETHOCTN rOCY-
OapCTBEHHbIX OPraHoB.

MeToponorns mccnepoBaHnsa KoppynumoreH-
HbIX PWCKOB B aAMUHUCTPATMBHOM 3aKOoHO[aTeslb-
cTBe TpebyeT KOMMIEKCHOro noaxoda, KOTOpPbIN
BKJ/IIOYAET B cebs aHanM3 nNpasOoBbIX 1 OpraHM3auu-
OHHbIX acnekToB. BaxHbIM 3neMeHTOM sBnseTcs
N3yYeHne NpasoBbIX MEXaHN3MOB NPOTUBOLENCTBIUSA
KOppynumu, YTO NO3BONSAET OLEHUTb NX 3PHEKTUB-
HOCTb U BbISIBUTb BO3MOXKHbIE Mpobenbl. B 3TOM KOH-
TEKCTE aHTMKOPPYNLUMOHHAs 3KCnepTn3a HopMaTuns-
HbIX MPaBOBbIX aKTOB UIPAET KIOYEBYI PONb, Tak
Kak OHa MO3BONSET BbISABUTb 1 YCTPaHUTbL KOPPYNuu-
OreHHble PakTopbl, YTO MOATBEPXKOAETCH MHEHUEM,
YTO «@HTUKOPPYMLUUOHHAA SKCnepTn3a HopmaTtue-
HbIX NPAaBOBbIX aKTOB U X MPOEKTOB NrPaeT BaXKHYO
ponb B CUCTEME MPOTMBOLENCTBUSA KOppynuuu,
NMOCKOJIbKY MO3BOMSET OLEHUTb U CHU3UTb KOPPYM-
LUMOreHHbIN noTeHunan pedeKToB HOPMaTUBHOMO
perynupoBaHus» [1, c. 41]. Kpome Toro, opraHusa-
LMOHHbIE acrneKTbl BHeOPEHNS aHTUKOPPYMNUUOHHbBIX
Mep B afMVWHUCTPaTUBHbIE MPOLIECCHI TakxXe Tpe-
OyloT BHMMaHuA. Vccnegosatenn nogyvepkmBaroT
Ba>KHOCTb MOBbILIEHNS NPO3PaYHOCTUN U MOAOTHET-
HOCTW afMUHMCTPATUBHBLIX NMPOoLeayp, Y4TO Crnocob-
CTBYET CHVXEHMIO KOPPYMUMOHHBIX PUCKOB. Bax-
HOCTb WUCCNegoBaHUs OaHHOW TeMbl OOycnoBfieHa
HEeOOXOOVUMOCTbLIO  MOBLILEHNS MPO3PadYHOCTN ”
NMOAOTHYETHOCTN aAMUHUCTPATMBHbBIX MpoLeccos [4,
c. 79].

MexxgoyHapoaHbIA ONbIT Takxe npefctaBnser
3HaYUTENbHBLIA MHTEPEC ANs ajantauum B Haumo-
HasnbHbIX YCNOBMAX. I3ydeHne 3apybexKHbIX MPaKkTuK
No3BONSAET BbIABUTL 3@EKTUBHbLIE CTpaTerun wu
noaxofpl, KOTOpble MOryT ObiTb WMHTErPYPOBaHbl B
HaUMOHasIbHY0 CUCTEMY NPOTUBOLENCTBUSA KOPPYM-
uun. Takum 06pas3omM, KOMMIIEKCHbIN NOAX0on, BKJIO-
YaroLLMii NpaBoBble, OpraHN3auOHHbIE 1 MeXOyHa-
pofAHble acnekTbl, SABASETCS HeoOXOoAUMbIM  Ans
3(pheKTMBHOrO MPOTUBOOENCTBUA KOppynuun B
agMUHUCTPATUBHOM 3aKOHOAATENLCTBE.

AHann3 npasoOBbIX MEXaHW3MOB, HarnpasfieH-
HbIX Ha MPOTUBOAENCTBME KOPPYNuuu B aaMUHK-
CTPaTUBHOM 3aKOHOOATENbCTBE, BbISBASET Kak WX
CUJIbHbIE, TaK 1 cnabble CTOPOHbI. OgHUM 13 KItoYe-
BbIX MHCTPYMEHTOB B 3TOM 06/1aCTN SBASETCS aHTU-
KOPPYMNUMOHHAs 3KCnepTn3a HOPMaTWBHbIX MPaBo-
BblX akTOB. OHa NO3BONSAET OLEHUTb U CHU3UTb KOP-
PYNUUOreHHbIN NoTeHuman 4edeKToB HOpMaTUBHOMO
perynupoBaHns, npegoTspailiasd TeM cambiM BO3-
HUKHOBEHMNE 1 pasBUTNE KOPPYMNUMOHHBLIX OTHOLLe-
HWA B npouecce npasonpumeHeHus [1, c. 41].
OpHako, HeCMOTPS Ha 3HA4YMMOCTb aHTMKOPPYM-

LIMOHHON 3KCMNEPTU3bl, CYLLECTBYIOT OnpeaeneHHbIe
TPYOHOCTY B ee peanusaumn. Hanpumep, npaBoBble
OedeKTbl, KOTOPbIE MOryT ObITb (hakTopamm Koppyn-
LIMOrEHHOrO XapakTepa, He BCerfa BbIABNATCSH B
X04e 9KCnepTusbl, YTO TPebyeT LOMOMHUTENBHbIX
Mep MO X OBHAPY>XXEHNIO 1 yCTpaHeHwio [3, ¢. 45].

Cpenm npennoXkeHnii N0 COBEPLLEHCTBOBAHIO
NPaBoBbIX MEXaHU3MOB MOXXHO BbIOENUTb HEOOXO-
OMmocTb 6osiee TECHOrO B3aMMOZENCTBUS MEXOy
pPasnnyHbIMM rOCYAAapPCTBEHHBIMY OpraHamMm 1 obLLe-
CTBEHHbIMU OpraHM3aumsaMi. STO MO3BOUT MOBbI-
CUTb NPO3PaYHOCTb M NOJOTYETHOCTb aAMUHNCTPA-
TVBHBIX MPOLECCOB, YTO, B CBOIO O4Yepedb, CHU3NT
YypOBeHb Koppynuuu. BaxkHOCTb nccnegosaHms gaH-
HOW TeMbl 00yCcnoBneHa HeObBXoOUMOCTbLIO MOBbILLE-
HUS MPO3PaYHOCTM U MOLOTHETHOCTN agMUHUCTPa-
TUBHbIX npoueccoB [4, c. 79]. Takum obpas3om, ons
a(hheKTMBHOrO NPOTUBOLENCTBMA KOppynuui B
aoMVHUCTPaTUBHOM 3aKoHoLATeNbCTBe TpebyeTcs
KOMMJIEKCHBIN MOAXOM4, BK/OYaKLWMA Kak CcoBep-
LLIEHCTBOBaHUE CYLLECTBYIOLLMX MPaBOBbIX MEXaHN3-
MOB, TaK U BHEOPEHME HOBbIX METOOOB U TEXHOSO-
MM, HanpasfieHHbIX Ha BbISBJIEHNE N YCTPaHeHue
KOPPYNUMOreHHbIX (hakTopoB.

OpraHusaunoHHble  acnekTbl  MpoTUBOLEN-
CTBUS KOPPYNUU1 B aMUHUCTPATUBHOM 3aKOHOAA-
TENbCTBE UrParoT KIIKOHYEBYIO POSb B CHVXKEHUN KOP-
PYNUMOreHHbIX PUCKOB. BaXkHbIM 351IEMEHTOM B 3TOM
obnactn sBnseTcsa BHegpeHue ahpeKTBHbIX opra-
HU3aUMOHHbBIX Mep, HampaBfiEHHbIX HA MOBbILLEHMNE
NPO3pPaYHOCTUN N NMOJOTYETHOCTU rOCYOAPCTBEHHbIX
opraHoB. OgHUM 13 Takux Mep MOXET ObiTb co3aa-
HUe creunanm3anpoBaHHbIX  aHTUKOPPYMUUOHHbBIX
nogpasfieneHnin B CTPYKTypax roCyfapCTBEHHON
B1IaCTU, KOTOPble OyayT 3aHUMATLECA MOHUTOPUHIOM
1 aHanIM30M KOPPYMLMOHHbIX PUCKOB.

O heKTUBHOCTL TakMx MOAPA3AeNeHnini BO
MHOIOM 3aBUCUT OT UX HE3ABUCUMOCTU U NOIHOMO-
4. OHM OOSKHBI UIMETb BO3MOXHOCTb MPOBOANTL
He3aBNCUMbIE paccrefoBaHns U npegfaratb Mepbl
Mo YCTPaHEHNIO BbISIBAEHHBIX KOPPYMUNOHHbIX (hak-
TOPOB. BaXXHOCTb Takumx Mep NOAYEepKMBAETCHA B
Hay4HOW nuTepatype, roe OTMEYaETCs, YTO «KOppYymn-
LS HeM36e>KHO OKa3blBaEeT HEraTMBHOE BIVSHNE Ha
9KOHOMMKY, OBLLECTBO 1 rOCyaapCTBO, HECS Yrpo3y
HaumoHanbHon 6e3onacHocTu» [5, c. 153]. Kpome
TOro, Heo6xoAMMO pas3BMBaTb MEXaHU3Mbl B3aMMO-
OENCTBUS MexXOy rOCYyAapCTBEHHbIMU OpraHammn u
O6LLECTBEHHBIMI OpraHM3aumaMmn. 3T0 NO3BOUT HE
TONMbKO MOBbLICUTL YPOBEHb [AOBEPMS K rocydap-
CTBEHHbIM MHCTUTYyTaM, HO 1 CO3daTb YCJIOBUSA OJ15
6onee 3(PPEKTMBHOrO BLISBMEHUS U YCTPaHEHMUs
KOPPYMNUMOHHBIX PUCKOB. Ba)kKHbIM LWarom B 3TOM
HanpaeBfeHNM MOXET CTaTb BHEOpPEHUE CUCTEMbI
0OLLECTBEHHOIO KOHTPONS 32 OEATENBHOCTbLIO rOCy-
0ApCTBEHHbIX OpraHoB, YTO MO3BOMUT BOBJEYb
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rpaxgaHckoe oO6LLEeCTBO B MpoLecC NpoTMBOLEN-
CTBUS Koppynumn. Taknm ob6pasom, opraHn3aunuoH-
Hble Mepbl, HamnpaB/IEHHbIE Ha MNPOTUBOLENCTBUE
KOppYyNunn, JOMKHbI ObiTb KOMMIEKCHBIMA 1 BKIIHO-
YaTb KaK BHyTPEHHNE pedhopMbl B rOCYLAPCTBEHHbIX
CTPYKTypax, Tak U aKTVBHOE B3aVMOOENCTBME C
OOLECTBEHHBIMU ~ MHCTUTYTaMu. 3OTO  MO3BOSIUT
cospatb 60s1ee yCTONUMBYHO M NPO3PaYHy0 CUCTEMY
rocynapCTBEHHOIO ynpaBneHuns, CMOCOOHYHO
3(PPEKTMBHO NPOTMBOCTOATL KOPPYMNLMOHHBIM NPO-
SABJIEHUSIM.

MexxpyHapogHbIi onbIT B 60pbbe ¢ KOppyr-
unen B agMUHUCTPATUBHOM 3aKOHOOATENbCTBE npe-
[OCTaBNSAET LieHHbIE MPUMEPBI, KOTOPble MOTyT ObITb
afanTypoBaHbl ONS  HauMoHaNbHbIX ycnosuii. B
YaCTHOCTU, yCMelWHble MPaKTUKM CTPaH C HUSKUM
YPOBHEM KOppynuuu, Takux Kak HdaHusa n Hosas
3enaHans, OEMOHCTPUPYIOT BaXKHOCTb MPO3padvHo-
CTU N NMOOOTYETHOCTN B rOCYLAPCTBEHHbIX MPOLEeCc-
cax. OTu CTpaHbl BHEOQPWN CUCTEMBI, KOTOPbIE 00e-
cne4mBaroT OOCTYN rpaxkgaH K nHpopmMauumn o ges-
TENbHOCTUN rOCYAaPCTBEHHbLIX OPraHoB, YTO CMOCO6-
CTBYET CHV>KEHUNIO KOPPYMLMNOHHBIX PUCKOB.

OpHUM 13 KJTHOYEBBIX 3JIEMEHTOB MEXOyHa-
POQAHOro OnbiTa ABMASETCA CO30aHWE HE3aBUCKMbIX
AHTUKOPPYMUMOHHbIX areHTCTB, 061adaroLmX Wnpo-
KVMMW NOJIHOMOYMSMU 4151 NPOBEOEHMS paccrefoBa-
HUA N MOHUTOPWHra. Takne areHTCcTBa, Kak Komuc-
cusa no 6opbbe ¢ koppynumen B [OHKOHre, nokasanu
CBOI 3(hHEKTMBHOCTL B BbIABAEHUM U NpecevYeHnm
KOPPYMNUMOHHBIX cxeM. VX ycnex obycnoBneH He3a-
BMCMMOCTbLIO OT MONIUTUYECKOrO BAVSIHUA U Hanu-
YMeM [OCTaTO4YHbIX PECYPCOB NS BbIMOSHEHMS
CBOUX (PYHKLNIA.

Apantauusa mMexayHapopHOro onbita TpebdyeT
ydeta  crneundukym  HauuMoHasIbHOM  MpaBOBOW
CUCTEMbI U KYNbTYPHbIX OCOBEHHOCTEN. Hanpumep,
B Poccuu, roe koppynumss B rocygapCTBEHHbIX Wt
MYHLMNANbHbIX CTPYKTypax NpPeacTaBnseT 3Hauu-
TENbHYIO Yrpo3y, He0O6XOOUMO Y4YUTbIBATb MECTHbIE
peanun Npu BHeOPEeHM 3apybexkHbIX NpakTuk. Kak
otmevaeT C.H. bpaTtaHoBcKuin, «Ccpean BCEX BUOOB
KOppynumMn HanbonbLUYyD OMAacHOCTb MPencTaBnsaeT
KOppYynuMs B roCygapCTBEHHBbIX U MyHULMMASbHbIX
BIACTHbIX CTPYKTypax» [2, c. 65]. 3y4eHue n apan-
Taums MeXxayHapoOHOro OnbiTa MOXET CTaTb BaXK-
HbIM LIArOM Ha MyTW K CHWXEHUIO KOppynuun B
aoMUHVCTPATMBHOM 3aKOHO[ATeNbCTBe. OTO Tpe-
OyeT KOMMMEKCHOro MOAXOAa, BKKOYAKLLEro Kak
npaeoBble pedopMbl, TaK U OpraHM3aunoHHbIE
N3MEHEHNs, HamnpaBfieHHble Ha MOBbIWEHNE MpPO-
3pa4YHOCTU U MNOOOTHETHOCTU rOCYOAPCTBEHHbIX
OpraHos.

[MpoBegeHHOEe ccnegoBaHne BbISBUIIO 3HAYU-
TeNbHble acneKTbl B 061acTy NPOTMBOAENCTBUS KOP-
pynuun B agMUHUCTPATVBHOM 3aKOHOAATENbCTBE.

ABTOpbLI cTaTby, Takue kak A.B. MNonykapos n O.B.
KocTtoHMHa, BHECN 3HAYUTENBbHbBIN BKa4 B aHaNn3
MPaBoOBbIX W  OPraHnU3auMOHHbIX  MEXaHW3MOB,
HamnpaBfieHHbIX Ha CHWKEHNE KOPPYMLMOreHHbIX
pUCKOB. BaXkHOCTb aHTUKOPPYMNUUOHHOW 3Kchep-
TN3bl, Kak oTMe4aeT E.A. AKyHYEHKO, 3aK/o4aeTcs B
€e CNoCOBHOCTY BbISBATL U YCTPaHATb AedeKTbl
HOPMaTUBHOIO PErynMpoBaHnNs, Y4TO NPeaoTepaLlaeT
pasBuTNE KOPPYNUUOHHBLIX OTHOLLEHWIA.

3Ha4YMMOCTb NOJTYYEHHbIX PE3YSLTaToOB 3aKJ/Io-
YaeTcsa B NpenioXKEeHUN KOMMIEKCHOro nogxoga K
NPOTUBOOENCTBUIO KOPPYNLMK, KOTOPbIN BKIOYAET
Kak COBEpPLLUEHCTBOBaHME CYLLUECTBYIOLNX MNpaBo-
BbIX MEX2HU3MOB, TaK U BHEOPEHNE HOBbIX METOLOB
N TEXHONOrMin. ATO NO3BOJISIET MOBLICUTL NPO3pPay-
HOCTb W MOAOTHETHOCTb AOMUHUCTPATUBHBLIX MPO-
LLeccoB, 4YTO, B CBOK O4Yepefb, CHUXKaET YypPOBEHb
Koppynuun. MNepcnekTuBbl ganbHENLWNX NccnenoBa-
HUA MOryT ObITb CBA3a@Hbl C U3YYEHNEM MeXOyHa-
POOHOro onbiTa U ero aganTtayuein K HauMoHabHbIM
ycrnoBusiM, Kak 3T1o nopdepkmsaet C.H. bpartaHos-
CcKuli. BHegpeHue ycnelHbIX NPakTukK cTpaH C HU3-
KM YPOBHEM KOPPYnuuun, Taknx kak JaHns n Hosas
3enaHans, MOXKET CTaTb BaXKHbIM LLAroOM Ha nyTu K
yAydlWeHNio  agMUHUCTPATUBHOIO 3akoHodaTesb-
cTBa. Takxke, N0 MHEHMIO aBTOpa HaCTOSLLEN CTaTbu,
HeobxoouMO NpoAo/HKaTb pasBuBaTb MEXaHU3MbI
B3aUMOLENCTBUA MexXay rocynapCTBEHHbIMU Opra-
HamMn 1 OOGLLECTBEHHbIMU OpraHM3auuMsmMm, 4To
Nno3BONUT co3paTb 6onee YyCTOMYMBYHO M Mpo3pad-
HYIO CUCTEMY rOCYyOapPCTBEHHOrO yrpasieHus!.
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