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ON THE ISSUE OF THE ESSENCE OF CRIME

level of education and social adaptation.

Passvrrme N HaMUYeCKNiA POCT NPEeCTYMNHO-
CTU B COBPEMEHHOM POCCUIACKOM OO6LLe-
CTBE CTPEMUTENbHO MEHSETCS, U ero nokasaTenu
HE3HAYMTENbHO YBEIMYMBAKOTCA B CTOPOHY Xapak-
TepHoro npupocta. O6bsICHEHNEM TOMY CTAaHOBATCS
€e OOBbEKTUBHbIE N CYOBEKTVBHbIE XapaKTEPUCTUKU,
nogiiexxawe CUCTEMHOMY aHaim3dy CO CTOPOHbI
CNeLnanmcToB-KPUMNHOMOIOB.

AHanmMsnpys pocT 1 pasBUTME MPECTYMHOCTH,
HeobxoouMO AeTanM3npPoBaTb OCHOBHbIE NOAXOAb! K
N3YYEHNIO OAHHOrO HeraTuBHoOro cheHomeHa. OgHUM
13 Hanbonee akTyasibHbIX, ABASETCA KPUMUHOMOIN-
YeCKUin Noaxon, BbIpasunBLUNNCS B Cneayowmx dak-
Topax u nposieneHusx (1, c. 22-28J:

— KJaCCMYECKWU, rOoe MOHATUE NPEecTYnHOCTU
npencTaBieHO Kak yrofioBHO-NPaBOBOE, UCTO-
PVIYECKUN M3MEHUYMBOE SIBNIEHNE, BKOYaloLLee
B cebs BCIO MacCy COBEPLUEHHbIX NMPecTyne-
HUn, 060COBNEHHBIX TEPPUTOPUEN N BPEMEH-
HbIM MPOMEXYTKOM [2];

Annotation. The article discusses various approaches to the essence of crime. The author
comes to the conclusion that crime is not a one—time act, but a long-term process influenced by
individual, economic, cultural, institutional factors, as well as the social environment, influence, low
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— JINYHOCTHO-OpueHTupytowmn [3], korga npe-
CTYMHOCTb MPOSIBASETCA Kak OCO3HaHHOe
peLLeHre NMMYHOCTK, HanpaBieHHOE Ha CoBep-
LWeHNe MNPOTMBOMPAaBHOrO AesHUSA nog BAvs-
HWEM >KU3HEHHOI HEOBXOAMMOCTHU, a TakxXe C
y4ETOM €ero OUOoNOrmYecKnx ” coumanbHbIX
ka4ecTB. B gaHHOM MOHATMM CYLLHOCTb COLU-
anbHOro SABNEHUS PACKPbIBAETCS HE TOSIbKO CO
CTOPOHbl  HApYLUEHWs1  YroIOBHO-MPaBOBOM
HOPMbI, @ TaKXXe NCUXON3NYECKNX 0COOEHHO-
CTel NMYHOCTb npecTynHuka. OCHOBHbIM
SAPOM 3[€eCh BbICTyNaeT He (haKT, COBEPLLEH-
HOrO MPECTYNHOro AesiHWs, a Hanuyune npe-
cTynHuka. CTouT TakXe OTMETUTb, YTO 34eCb
roBOPUTCHA O MOJSIHOW AeecrnocobHOCTM nuua,
TakmuM 00pas3oM, Mog4epKMBaEeTCs OCO3HaH-
HOCTb ero Bblibopa B COBEpPLUEHNM MPeCcTynJe-
HUS;

—  0Ee3NNYHOCTHBIN, rAe NPECTYNHOCTb - 3TO MHO-
rorpaHHoe NoHATNE, KOTOPOE B cebs1 ogHOBpe-
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MEHHO BKJ/IIOYAET MOHATUSA fvua, COBEPLUUB-
Lero npecTynieHne, obLeCTBEHHO-OMAacHoe
OesiHMe 1 couuvanbHbI opraHn3m OO6LLEeCTBa,
TO eCTb Te MexaHu3Mbl N CUCTEMbI, KOTOPbIE
OCYLLECTBNSAIOT PEryfsaynio U ynpasfieHne B
TOM WM nHom obuecTtse [4]. pecTynHOCTb
paccMaTprBaeTCa Kak couunanbHoe siBNeHue,
OCYLLECTBNAEMOE €ro HOCuTenem, rge OH
OTKJIOHSIETCS OT MOpPasibHbIX HOPM U MPUHLU-
nos, 060co6nssA cebsi OTAENbHOWM KPUMNHOMEH-
HOI cpenon, OPUEHTMPOBAHHOWN Ha COBEpLLE-
Hue npecTtynneHus. MNpecTynHOCTb 34eCb Kak
HEKMM 06pas >XN3HU, NO3BONASIOLLMNIA YENOBEKY
BbKMBaTb. K UX 4YNCNYy Mbl MOXEM OTHECTU
npodeccunoHanbHbIX NPECTYNHNKOB 1 peunan-
BNCTOB;

OEBNAHTONMOMMYECKNA, B KOTOPOM MpPEecTyn-
HOCTb - 3TO YCTON4YMBOE, pacnpocTpaHeHHoe
sABfieHMe, npucylee abCoMoTHO  KaXKaoMy
obuecTsy [5, c. 8-31]. B jaHHOM NOHATUM Npe-
CTYMHOCTb BbIpaXXeHa Kak HeoOXOAMMOCTb
passnTua obwectBa M annapara rocygap-
CTBEHHOI BNacTu.

CnepoBaTenbHO, Mbl MOXEM CAenatb BbIBOS,

YTO KavKdasi Teopus HageneHa onpeneneHHol CMblc-
NOBOV HarpyskoW, HO VMEeTCsi Psifi OQHOPOAHbIX
MPV3HAKOB, K KOTOPbIM OTHOCHATCS ClieaytoLme:

coumanbHO onacHbIN XapakTep;
Hen36eXXHOCTb MPECTYNHOCTH,
CTBEHHOE SIBJIEHNE;
YroSIOBHO-NPaBOBOW M HPaBCTBEHHO-BOJIEBOA
xapakTep;

OTHOCUTENIbHO MacCOBOe SIBJIEHNE;

uenoctHas n o06ocobneHHasi cuctema NpoTu-
BOMPaBHOIO MPOSIBNIEHNUS.

MpecTynHOCTb - 3TO NCTOPUYECKMN CIIOXKMBLLE-

Kak obLue-

eCAa 4BJieHne, XapaKTtepusyrwuleeCda HeratuBHbIMU

coumanbHbIMN

nocnegcTtemnsaMKn,  orpaHNYeHHbIMU

TeppUTOPUANbHLIMU N BPEMEHHBLIMU rpaHuLamMun. Ee
npvipogda obycyioBfieHa BO3HUKHOBEHVEM MHTepeca
y Nntofeit K Heil, NpsIMO MPOTUBOPEeYaLlero HopMam
Mopann U HPaBCTBEHHOCTWU, YMbICNA, YKasblBato-
Lero Ha hakTop onpaBAaHHOCTY NPECTYMNHOro Aes-

HUA.

Heo6xogMMo TakXke [OeTannsvpoBaTb OCHOB-

Hble MPOSIBNEHNS MPECTYNHOCTN, K KOTOPbIM OTHO-
caTcs:

0060C06/IEHHOCTb KPUMUHOTEHHOW CUTYaLun 1
JINYHOCTU NPECTYMHNKA;

OOBEKTVMBHOCTb 1 YCTONYMBOCTbL CyLLECTBOBA-
HUSI IBNEHMST;

TeppuTopuanbHas NPUHagNeXXHOCTb NPecTyn-
HOCTW;

3aBNCUMOCTb OT pPa3BuTUst 0OLLEeCTBA B LLESIOM
N ero OTOenNbHbIX CTPYKTYPHbIX 3N1EMEHTOB;

OTCYTCTBUE OPUEHTUPOBAHHOCTW rocypap-
CTBEHHbIX OPraHoB Ha HOBble (HOPMbl NPOSAB-
JIEHUSI NPECTYMHOCTY;

OVNHaMUYHOCTb, MOCPEACTBOM MPUBIEYEHUS
Hay4HO-TEXHUYECKNX CPEACTB, a TaKKe pa3Bu-
TN KOMMbIOTEPU3aLMN.

Takum 06pas3om, Mbl MOXEM CrpynnupoBaTb

JaHHbIe MPU3HaKM Mo cneyoLwmM KaTeropusim, pac-
KpbIBaOLLVIM CBONCTBA NPECTYNMHOCTY:

aHTNOOLLECTBEHHBIN XapakTep, NMpu KOTOPOM
JiMua, coBepLualolLe NpoTMBOMpPaBHble OeW-
CTBUS, MPOSIBASAIOT MNPSIMOE MPOTMBOPEYNe
ycTosBLUMMCA B OO6LLecTBe AorMam, Bcneg-
CTBUME Yero BO3HMKAET coumanbHbll KOHNKT.
|_|pl/ll~II/IHbI TOro NN NHOIro NpecTynneHnsa Herno-
CPEOCTBEHHO CBsI3aHbl C OCOGEHHOCTSAMM
coumanbHOro CTposi O6LWEeCcTBa U KavyecTBEH-
HbIM YPOBHEM >XU3HW JIOAER, 4TO Crnocob-
CTBYET YBENUYEHUO WA MUHUMU3ALMN Npe-
CTYMHbIX HapyLUEHU NpasBonopsigka, 0gHaKo,
HKaK He CBSI3aHO 1 He 3aBUCAT OT Buonornye-
CKUNX XapaKTepPUCTUK YENOBEKA;

npaBoBOW XapakTep 06yCnNoBeH CyLLEeCTBOBA-
HMEM YrOJIOBHOrO 3aKOHOAATENbCTBA, HOPMbI
KOTOPOro OTpaXkalT knaccudpukaumio npe-
CTYMHbIX AEAHWUA, YTO MO3BOMSET pasrpaHu-
HYNTb COBepLUeHHble MNpecTynyieHna OT WHbIX
npasoHapyLeHuin. NpecTynHOCTb nNpencTas-
NSieT COOON 3aBEefOMO HeraTvBHOE SBJIEHME,
KOTOPOEe MpPsSIMO MPOTMBOPEYUT HOpMaTUB-
HO-MPaBOBbLIM aKTaM HauMOHaSIbHOMO 3aKOHO-
harenbcTBa. 3a ero HapyLueHne crnenyeT CaHk-
UMsi CO CTOPOHbI FOCYLAPCTBEHHbIX OpPraHoB,
KOTOpasi B CBOK O4epefb, NpM3BaHa ypaBHATb
npaBoBoOVi GanaHC NPEeCTYNHOCTU 1 NpPaBomno-
psOKa;

nctopmyeckas obyCNOBAEHHOCTb N N3MEHYN-
BOCTb, NMPW KOTOPOM (hOPMbI MPECTYMHOCTU C
Ka>KOblM 3Tarnom passBuTus obLiecTBa npeob-
pagyoTcs B HOBbI hopmat. C y4eTOM CTaHOB-
JIEHNS1 9KOHOMUYECKUX, PENUMMO3HbIX, MOMN-
TUYECKMX U MHbIX OBLLECTBEHHbLIX (haKTOpPOB,
NPUCYLLUMX PasBUTUIO OBLLLECTBa B ONpeaeneH-
HOM MEePVOAE BPEMEHU, OCYLLECTBSETCA BO3-
OelicTBMeE Ha CoUMyM U MPECTYNHOCTb B HEM;
MacCOBOCTb MPECTYMNHOCTNU B COBPEMEHHOMN
peanun HaxOouUT CBOe OTpaXkeHue nocpen-
CTBOM Hanun4usl B 06LLLeCTBE HEONAronpUATHBLIX
yCnoBui TpyQa, MatepuanbHbix 6ar n gpyrux
hakTopOoB, MNopaxxatowmx O60MbLION MaccuB
nogen;

CUCTEMHOCTb MPOSIBASAETCA B HEOOHOKPATHO-
CTW MpPECTYMNHOro MOBEeAEeHUs N peanu3auum
NPECTYNHOrO HAMEPEHWS, NOACTPaNBasiChb Mop,
CIOXKMBLUMECS B OOLLECTBE HOPMbI U SBIEHUS;
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— HeraTuBHble MNOCNEOCTBUS, CBUOAETENbCTBYHO-
wue o6 ormacHOM XxapakTepe MNpPecTynieHus,
4YTO TaKXKe HeraTMBHO OTpaXkaeTcsa Ha obLie-
CTBE B LESIOM;

— HPaBCTBEHHOE HapyLUeHWe YCTaHOBJIEHHbIX
OOLLECTBEHHbIX MPaHnL, BAMSIOLLEE HA pa3Bu-
TE€ HOPM MOPanu N HPaBCTBEHHOCTU U OecTa-
OuNn3npytoLLiee rocynapCTBEHHbIV annapar.
OTpenbHOe BHMMaHue 3acny>kuMBaeT JlaTeHT-

Has MpecTynmHOCTb. B  KpuvMuHOnorum, npUHSTO

BbIOENATb TPY BUAA TAKOrO SIBJIEHNS, B 3aBUCMOCTH

OT UCTOYHMKA (DOPMUPOBAHNS N NHBIX XapaKTEPHbIX

YepT.

Hawnbonee pacnpocTpaHEHHbIN BUL, NATEHTHO-

CTW, STO eCTECTBEHHAsA NaTeHTHOCTb. [pupoaa gaH-

HOro (peHOMeHa 3aK/o4aeTCsl B TOM, YTO €€ OCHOBY

COCTaBNSAT OOBbEKTVBHbIE MPUYUHBI HE3APErNCTPU-

POBaHHOIO COBEPLUEHHOro MpecTynneHns. Tak, He

COOOLLeHNe B roCyAapCTBEHHblE OpraHbl, JIMLOM

ABNSIOLLMMCS XKEPTBOWN, NPUBOANT K TOMY, YTO AaH-

HOe MPECTYNHOE fesHNE He MEET YrofoBHO-MNPaBo-

BOW OLEHKU, BCNEOCTBUE YEro He NMEET YroIOBHOMO

HakasaHus.

OCHOBHbIMU hakTopamm

NaTEHTHOCTU ABNSAOTCS:

— 3HauyuTeNbHast TEXHUYECKAs OCHALLEHHOCTb 1
BbICOKUIA MpodeccMoHann3mM npasoHapyLIn-
Tens;

— HaJMyMe KpUMUHANbHbIX CBSI3EN B MPEecTyn-
HOM MVPE;

—  CKpynynesHas MacKnpoBKa;

— npodeccnoHanbHass KoHcnMpaumsi CO  CTOo-
POHbI 3/10YMbILLIEHHUKOB.

MeHee U3BECTHBbIN BUS, NTAaTEHTHON NPECTYMNHO-

CTW —UCKYCCTBEHHasi, npegcrTasnswowas cobon

COBOKYMHOCTb MPECTYMN/IEHUN, He 3aperncrtpupo-

BaHHbIX B MPaBOOXPaHUTESbHbIX OpraHax B pesyb-

TaTe XanaTtHOro OTHOLLUEHUS C UX CTOPOHbI NN XXE B

cllydae Heka4eCTBEeHHOWM paboTbl nmocnegHux. OHa

BK/OYaeT B cebs HepacKpbITble MNPECTYNaeHus,

HanpuMep, Korga BO30y>XOEeHHOEe YrofloBHOE [AEeno

HeOOOCHOBAHHO MPEeKpPAaLLEHO Ha CTagum npeasapu-

TENBHOro paccnefoBaHns. Tak OCHOBHbIMU 3BEHb-

AMW B OAHHOM BUAE MPECTYMHOCTU SIBASIIOTCS Kak

COTPYAHVKM MPaBOOXPaHUTENbHbIX OpPraHoB, Tak U

camu >XepTBbl NpecTynfeHns. B npakTnyeckon ges-

TENbHOCTU M3BECTHbI CllyYan, Korga muo, nocrpa-

JaBllee OT NPOTUBOMPABHOrO AesHWUs npegHame-

PEHHO CKpPbIBAET (paKT COBEPLUEHUS OAHHOMO Hera-

TUBHOIO SIBNIEHMS, TaK Kak cam npegmeT npecTyr-

HOrO nocsaAraTenbCTBa NPUHAOEXUT €My Ha

HE3aKOHHbIX OCHOBaHUSX.

Hanbonee MOBWbHBIM BUE, NATEHTHOCTY — 3TO
norpaHnyHasa nateHTHoCTb [6, c. 94-102], npeacTas-
nsowas cobor COBOKYMHOCTb, COBEPLUEHHbIX Mpe-

€CTecTBEHHOMN

CTYNJIEHWNIA, 3apPerncTPUPOBaHHbIX C 3aBELOMO JOX-
HOW MHopMauren o (hakTe COBEPLUEHUS MPECTy-
nneHus. Tak, HanpMMep, COTPYAHUKaM1 NpaBooxpa-
HUTENbHbIX OPraHoB NPefHaMepeHHO (UKCMpyeTca
He BeCb OObeM U3BECTHbIX O (hakTe COBEPLUEHUSA
NPecTynneHns MartepuasnoB WM He yKasblBaeTcs
KBanMuLMPYOLLILIA npusHaKk NpecTynieHus,
YTO NPUBOAWT K 3aMeHe Bornee TSXXKOro npectynne-
HUSE Ha MeHee Tskkoe. [loxoxkasi cuTyaumsi MOXeT
CNOXNUTbCHA W TOrga, Korga coseplleHo Asa u 60-
nee npecTynfieHvun, a 3aperncTpupoBaHO OfJHO.
Mpu4mHaMn COBEPLUEHNS OaHHbIX MNPECTYMIEHWU
COTPYOHVKaMU MOTYT SBNATLCA Kak (haKTbl XanaTHo-
CTW, Tak U OTCyTCTBME npocdeccrmoHannama [7, c.
415-416].

[MopBOAs NTOr M3NIOXKEHHOO B CTaTbe, HEO6XO0-
OVMMO OTMETUTb, YTO MPECTYMHOCTb - 3TO cobupa-
TeNnbHOE MOHATUE, BKoYawlwee B cebsi COBOKYIM-
HOCTb Pas3nN4HbIX akToOB WHAMBUOYaNbHOro npe-
CTYMHOrO NOBEeAEHVSA, NPUBUTUE HOBbIX MH(OpMaL-
OHHbIX CPEACTB COBEPLUEHUS MNPOTUBOMNPaBHOIMO
nesiHusl, 060co61EHHOCTb TEPPUTOPUN N BPEMEHU, C
Y4ETOM CMOCOBHOCTN COKPbITUS CNEfoB MPecTyn-
HOro AesHNs.

Kpome atoro, oHa npeacTtaBnsaeT cobon onuv-
TeNbHbIN MNPOLLECC, HA KOTOPbIA BANSIOT pPasfinyHble
(hakTopbl BHELLHEN cpefpl (MHAMBUAyanbHbIE, 9KO-
HOMUYECKMNE, KYNBTYPHbIE, WHCTUTYLMOHANIbHbIE U
T.M.).
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