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K BOrIPOCY O NPABOBOM CO3HAHUU JINHHOCTHU

AHHOTaums. B cTatbe aHanmsnpyroTcsi 0CO6EHHOCTY (hOPMUPOBaHWIS, OYHKLIMOHNPOBAHUS 1
AegopmaLmy rnpaBoBOro CO3HaHWs B YCJI0BUSIX OOHOBIEHNS POCCUIICKOro obLyecTsa Ha coBpe-
MEHHOM 3Tare. ACreKTbl Pa3BUTYS NMPaBoOBOro CO3HaHWs rpaxgaH rnpuobpeTaroT 60bLLYIO 3Ha4U-
MOCTb MEHHO Ha COBPEMEHHOM 3Tarie, Tak Kak (hOpMUPOBaHNE rpaxxgaHCKoro obLyecTsa, rnpaso-
CO3HaHWs1 Y 1pPaBONOHUMAaHWS 3aBUCUT OT MUPOBbLIX COOLITUI, MEPEOCMbICIEHUS] COAEPXKAHNS MHO-
ryiX NOSIOXKEHWV rpasa. B cBoro o4yepenb, HEAOCTaTOYHO a(hPEKTUBHbIE CYLLECTBYOLME HOPMAaTVB-
HO-MPaBOBbIe Y 3aKOHOAATE/IbHbIE aKTbl, & TakXKe MPOTUBO3aKOHHbIE AEVICTBUS [OKHOCTHBIX JInL|
v npegcTaBUTENIEN Pas/INyHbIX OpraHu3aLui, NpuBen K gegopmarmm peaamsanmm rnpasBoBbiX HOPM
B chepe perynnpoBaHyisi COBPEMEHHOIO POCCUICKOro 0bLYeCcTBa, YTO, B CBOIO O4YepEenb, BbI3Basio
HapyLueHne basaHca rpas v 06513aHHOCTEN yHaCTHUKOB MpaBoBOro npoLecca B LesIoM.

ABTOpPbI OTMEYaIOT, YTO B Pa3/IM4YHbIX TEOPETUHECKNX NCCAEL0BAHUSIX CYLYHOCTb MPaBoBOro
CO3HaHWs1 paccMaTprBasach HYepes rnpuamy rno3uTUBUCTCKOro Moagxo4a, B KOTOPOM akLEHT JesaeT-
Cs1 Ha BOCrpuUsITUE AeNCTBYyroLLero rnpasa. Ho o4eBuaHO, YTO He/b3s1 paccmaTpuBaTb (heHOMEH rpa-
BOCO3HaHWs1 B KAKOM-TO OHOM MOAX0AEe U/ KOHTEKCTE, Tak Kak A4J1s Toro, YTobbl UCC/Ie[0BaTh ero
CYLLHOCTb, HEOOXOAMMO BbISIBUTH W UCC/IE40BaTh ONMpe[eeHHbIe 0OCTOSTE/IbCTBA, KOTOPbIE BNS-
10T Ha rpeacTaB/IeHye NpaBoOBOro CoO3HaHms obLyecTae. ViccneqoBaHue 0byc/i0BAEHO Kak MnoTpeb-
HOCTSIMY TEOPETUYECKOWN HayKu, Tak v rnpobiemamy rnpakTyKy, MOCTOSIHHO BCKPbIBAEMbIMU COBPE-
MEHHbIM 06LLeCTBOM.

KnioueBble cnoBa: rpaxgaHckoe O6LeCTBO, MpPaBOBOEe CO3HaHWe, npaBoBoOe PeryampoBa-
HUWe, Teopusi rocyaapcTaa v rpasa, npobaembl rpasa.
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Annotation. The article analyzes the features of the formation, functioning and deformation of
legal consciousness in the context of the renewal of Russian society at the present stage. Aspects
of the development of citizens’ legal consciousness are becoming more important precisely at the
present stage, since the formation of civil society, legal awareness and legal understanding depends
on world events, rethinking the content of many legal provisions. In turn, insufficiently effective ex-
isting regulatory and legislative acts, as well as illegal actions of officials and representatives of var-
ious organizations, led to a deformation of the implementation of legal norms in the field of regulation
of modern Russian society, which, in turn, caused a violation of the balance of rights and obligations
of participants in the legal process as a whole. The authors note that in various theoretical studies,
the essence of legal consciousness has been viewed through the prism of a positivist approach,
which focuses on the perception of current law. But it is obvious that the phenomenon of legal
awareness cannot be considered in any one approach or context, since in order to explore its es-
sence, it is necessary to identify and investigate certain circumstances that affect the representation
of legal consciousness in society. The research is conditioned by both the needs of theoretical sci-
ence and the problems of practice that are constantly being revealed by modern society.

lems of law.

Bnocne,u,Hme pecatunnetus B Poccun npou-
30N MEepemMeHbl B 3KOHOMUYECKO,
NONUTUYECKON W coumanbHOW cdepax, KoTopble
XapakTepu3oBanncb N3MEHEHNEM UAEONOMMYECKOro
CO3HaHUs, a HOBblE NPEACTAB/EHNS] O FOCYAAPCTBE U
npaee AeTEPMUHNPOBaNN HEOHBXOANMOCTb U3YHeHNs
COCTOSIHMS1 MPaBOBOr0 CO3HAHWSI B FPakOAaHCKOM
obLecTBe CTpaHbl.

[MpaBoBOe CO3HaHWe BbICTYNaeT cneuyndguye-
ckoln hopMOoN OBLLECTBEHHOIO CO3HaHWS, KOTOpoe
BKJIHOYAET B cebsi npeacTaBieHus, Maen 1 Tpaguumm,
BblpaKaloLe COBOKYMHOCTb VHTENEKTYasNbHbIX U
SMOLMOHANBbHbIX OLIEHOK, CBSA3aHHbIX C MPaBOBbIMU
ABneHnaMn. To €eCTb, 3TO 00BbEKTUBHOE ABneHune,
npucywee nobor NpaBoOBO CUCTEME U rocyaap-
CTBEHHOMY YCTPOWCTBY, @ KOHKPETHbIA YPOBEHb
pasBUTUS MPaBOBOrO CO3HAHUSA OMpPedensieTcs, B
nepByto o4vepefb, 0COBEHHOCTSIMU MONUTUYECKOrO
CTpos B Uenom [1, c. 472].

[MpaBoco3HaHKe TECHO CBA3aHO C CYLLECTBYIO-
LWMM Ha CErogHsLHUA OeHb MnpaBoOM, OTobpaxkas
npaBoBYlO peasnibHOCTb. B cBOlO o4epefnb, cTeneHb
pasBuTuA npasa B obLlecTBe Bcerga obycnosneHa
YPOBHEM Pas3BUTMS MPaBOBOW KySbTypbl U 06LLe-
CTBEHHOrO NPaBOBOro CO3HaHus [2, c. 273].

B Pasnn4HbIX TEOPETUHECKUX NCCrieqoBaHUAX
CYLLIHOCTb MPaBOBOro CO3HaHMSI paccMaTpuBanoch
Yepes Npu3My MO3UTUBUCTCKOrO MOAX0oAda, B KOTO-
POM aKUEHT [enaeTcsi Ha BOCNpuUsATNE LENCTBYHO-
wero npasa. CToUT 3aMeTUTb, YTO NPaBOBOE CO3Ha-
Hue hopMUpyeTCH NoL, BO3NENCTBMEM TaknuxX hakTo-
POB Kak: roCyfapCTBEHHOE YCTPOMWCTBO, OCHOBHas
npasoBasi UOEosiorusl, NoaUTUYECKast U MeXayHa-
pooHas cuTyauusi, SKOHOMUYECKUe YCNoBusA, a
Takke npoyne obCTosATENbLCTBA, BAUSIOLLNE HA ero
cywecTtBoBaHne. [OMUMO 3TOro, BadKHYH POJb
UrparoT TakXKe 1 Mopalib, NpaBoBas KyneTypa, penu-
rvs, Hayka v T.4. To eCTb, Mo60oN U3 aTnx hakTopos
N acnekToB, CNocobeH BAMSATbL HA NPaBoOBOE CO3Ha-
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HUe rpaxpgaH u, B CBOK oO4epenb, Onpemenstb
OCHOBHOW XapakKTep NpaBoOBON CUCTEMbl HA COBpE-
MEHHOM 3Tare.

ViccnenoBaHue CTPYKTYpbl MPaBoOBOr0 CO3HA-
Husi V.E. ®apbepa cbirpany 60/bLUYH0 poSib B pasBu-
TN IOPUONYECKON OTe4eCTBEHHON Haykn. OH npea-
JIOXN1 paccmaTpuBaTb MPaBOBOE CO3HaHME Kak
B3aMMOCBSA3b [BYX acneKTOB, NpaBOBOV UOeonorum
1 npasoso ncuxonorun. NpasoBas noeonorus, no
€ro MHEHUI, OTPa)KaeT CUCTEMY MPaBOBbIX UAOEN,
CBSA3aHHbIX C MOTPEBHOCTAMM  ONpPeneeHHOro
Kflacca, TO €CTb OHW HOCHAT YETKO BbIPaXKEHHbIN
coumanbHbIn Xapaktep. [NpaBoBas »ke NCUxXonorus
OXBaTblBaeT MOTVBbI, YyBCTBa, yOexOeHus, nexa-
e B OCHOBE 3Ha4YUMbIX OENCTBUN An4HOCTW. Npa-
BOBOE CO3HaHue, Kak nogvyepkunsaet ®apbep, 3aHU-
MaeT Ba)XHOe MecTo cpean opM OOLLECTBEHHOIO
CO3HaHMs, OHO KakK MpaBufio, CBA3aHO C NpeacTas-
JIeHVsIMKW O CNpaBenIMBOCTY 1 NPaBoBbiMY TpeboBa-
HUAMW, BO3H/KAOLLMMN NOA BANSHUEM 3KOHOMUYE-
CKUX U NOANTUHECKUX hakTopoB [3].

M. A. NnbuH nwucan, 4TO «MNpaBOCO3HaHWe
CYLLECTBEHHO OT/INYAETCH OT PacnpOCTPaHEHHbIX
006bsICHEHUI 3TOro heHOMeHa, Tak Kak OHO nopgpa-
3yMEBAaET TOMNbKO JIMLLUb OTPaXKeHNe B CO3HaHUN npa-
BOBbIX HOPM», MoApa3ymeBasi 60onee LUMPOKOE MOHU-
MaHue CYLLHOCTMK NMoHATUuSA. «[MpaBoco3HaHue ABnsi-
€TCA OCHOBOW BCell MpaBOBOWM >XWU3HU YenoBe4e-
ckoro obuwecTsa» [4, c.231].

lMpaBoBOe CO3HaHVE B3aMMOCBS3aHO C Apy-
rmMn opmMamm O6LLIECTBEHHOIO CaMOCO3HaHus, B
TOM YUCNE U C MOPaSbHbIMU U NOAUTUYECKUMU Ybe-
XKOEHNSIMW, KOTOPbIE OKasblBalT BAUSHUE OpYr Ha
gpyra. Takxe npaBOBOE CO3HaHWE OTINYAEeTCs U
NPOYUMMN XapaKTEPUCTMKAMN.

MpaBoBOE CO3HaHME XapakTepu3yeTcs coxpa-
HEHVEM CYLLEeCTBYIOLWKMX B3MMS40B U LEHHOCTEN.
VIMEHHO MO3TOMyY MpoLEecC 0TKasa OT YCTOSBLUMXCSH
NpPaBoOBbIX NPeACTaBNeHNA B OOLLECTBEHHOM CO3Ha-
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HAWM XapakKTepu3yeTcsl U3MEHEHNSIMU B LECTBYHO-
LeM 3akoHopaTenbCcTBe. Ha npakTuke, gaxke npu
hopmanm3oBaHHON  3aKOHOTBOPYECKON  paboTe,
N3MEHeHUs1 CUCTEMbI AeNCTBYIOLLEro npasa npouc-
XoOdaT ObicTpee, Yem TpaHchOopMaumsi HEKOTOPbIX
yCTaHOBOK MPaBOBOr0 CO3HaHWSI.

YCTON4YMBOCTb NPaBOBOro CO3HaHUSA HECET Kak
NOSIOXKMTENbHbIE, TAK U OTpULIATENbHbIE acMeKTbl B
cthepe npoBegeHus NpaBoBbix pecdopm. C ogHOM
CTOPOHbI, KOHCEPBATNBHOCTb NPaBOBOMO MbILLIEHMS
MOXXET TOPMO3MTb HOBOBBEAEHNSI B cdhepe npasa, C
OPYroi CTOPOHbI, CTabWIbHOCTb MPaBOBOr0 CO3Ha-
HUSI CNY>KUT HEKOTOPbIM MPOTMBOBECOM, KOTOPbIN
CrNaXXnBaeT BO3MOXKHble HeGaronpusiTHble nocnen-
CTBUSl, OOYCNOBJMIEHHbIE PE3KMMU W3MEHEHUSIMUA B
nepuog TpaHcdopmaumun. Takum obpasom, npaso-
BOE CO3HaHWe 3aTparvBaeT He TOMbKO MNpakTuye-
CKMe BOMpOChl (MYHKUNOHNPOBAHWS OENCTBYHOLLErO
3aKoHO[ATeNbCTBa, HO U HEMOCPEACTBEHHbIN MPO-
Lecc hopMMpPOBaHUS PasfiNYHbIX NPaBOBbIX HOPM.

[MpaBoBOE CO3HaHWe CyLLECTBYET HE TOMBbKO B
pamMKax npaBoMNpUMEHEHNs, HO 1 B Npouecce dop-
MUPOBaHUS HOBBLIX MPaBOBbLIX HOPM, MPU 3TOM
3 (PEKTUBHOCTb (PYHKLIMOHNPOBaHWS B 3aKOHOTBOP-
YeCcTBE MPOSBASIETCA B BWOE CTEMNEHU pasBUTUS
HaLMOHasbHOM NpaBOBOW cUCTeMbI B Lenom. Ctout
OTMETUTb, YTO NOOOI 3aKoHOoAAaTeNb 06nafaeT cob-
CTBEHHbIM MPaBOCO3HaHNEM, KOTOPOE 3a4acTyto Nno
CYOBLEKTUBHbIM INOO OOBLEKTUBHBLIM  MPUYMHAM,
OTNINYaeTCs OT KOSITEKTUBHOIO NPaBOBOr0 CO3HAaHWSA
obuecTBa U MO3TOMY 3TO pas3nnyne CTaHOBUTCS
OOHOW N3 MPUYNH BO3SHUKHOBEHUS MPOTUBOPEYNI B
obnacTu npasa.

OpHol 13 0coBeHHOCTEN NPaBOBOro CO3HaHUS
BbICTYNaeT cnocob (hopMrpoBaHMs OLEHOK MO OTHO-
LEHMIO K NpoLueccamM NpoucxogsiyMm B obLLecTBe.
[MpaBoBoe coO3HaHWe QYHKLMOHUPYET OGnarogaps

NCMOMb30BaHNIO  CMeundUYEeCcKUX  PUANYECKUX
TEPMUHOB N KaTeropwii, Hanpumep, Taknx Kak npo-
TMBOMPABHOCTb, MpaBoOHAapYyLUEeHNEe, 3aKOHHOCTb,

NPaBOOTHOLLEHNS 1 MPOYMX NOAO0OHbLIX MOHSATUIA.

B cBow o4epenb, OCOOGEHHOCTM NPaBOBOM
OENCTBUTENBHOCTN XapaKTepPU3YTCs HE0OXOOUMO-
CTbl0 BbIpabOoTKM B pamMKax MpaBOBOro CO3HaHWs
MaKCUMasbHO YETKUX OLEHOYHbIX CY>XXOEHWUA, YTO
3a4acTylo MPOTMBOPEYUT €ero Bupam oOLLecTBeH-
HOrO CO3HaHWsA, KOTOPbIE AOMYCKatoT HEONpPeaeneH-
HOCTb B TPaKTOBKE pasfnyHbiX siBieHun. CTtout
OTMETUTb, YTO M3y4EHUE OCOBEHHOCTEN NPaBoBOro
CO3HaHUSA JIMYHOCTU M OOLLEeCTBaA MOXXET OCYLLECT-
BNSATLCS TOMbKO NMyTEM aHann3a nux NpaBoBbIX B3rNs-
[OB, yOexOeHun, LUEeHHOCTEen W npencTaBneHui
OTHOCUTENBHO AENCTBYIOLLIErO 3aKOHOAATENLCTBA U
PasnnYHbIX HOPM, CYLLECTBYIOLLNX HA COBPEMEHHOM
aTane B Poccuiickon ®egepaunn.

lMpaBoBoe co3HaHWe SBNAETCA MHOMOrpaHHOM
KaTeropuen, 0Cob6eHHOCTU KOTOPOW MOryT Cylle-
CTBEHHO MEHSITLCS B 3aBMCUMOCTU OT CcyObekTa npa-

BOCO3HaHus. B cBow oyepepp, pasHoobpasne ero
noaxofoB obycrnaBnvMBaeT HEOOXOAMMOCTb Knaccu-
hvKaumm BMOOB NPaBOBOr0 CO3HAHWSA B LENsX TOY-
HOrO onpeneneHns N KOHKPEeTU3aL M aHHOMo MOHS-
T4 [5, c. 145].

K OCHOBHbIM KpUTEPUSIM, KOTOPbIE NO3BONSIOT
BblOENTb BuUAbl MPAaBOBOIO CO3HaHUSA, OTHOCATCS
YPOBEHb Pa3BUTUS, HaMpPaBieHHOCTb, CYyObEKTbI U
cTeneHb OCMbICNEHHOCTM. HaydHoe npaBoBoe
CO3HaHWe NPenMyLLLECTBEHHO OTHOCUTCS K UCCNeno-
BaTesNsIM, KOTOPbIE 3aHUMAatOTCsl BONpocamu perynu-
pOBaHNSA OOLLECTBEHHbIX OTHOLUEHWUA KU pa3paboT-
KOW npaBoBOW NOeoNornmn.

lNpodheccnoHansHOe MNpaBoBOEe  CO3HaHWe
XapaKTeEpPU3YyeTCs CyLLEeCTBOBaHMEM JIOAEN, NMEK-
LLMX IOpUanYecKyto npodgeccuio, 1 KOTopble Hemno-
CPEACTBEHHO OCYLLECTBASIOT OPUAMYECKYIO MNpak-
TVKy. Bnarogaps npodgeccrnoHanbHOM NOAroTOBKE
Takume crneynanncTbl QEMOHCTPUPYIOT NpeobnagaHne
NpaBOBO NOEONOMUN B CBOEM MOBEAEHNN U CY>XKAe-
HUW, HO Ha pas3BWUTME [AHHOro Tuna npPaBOBOro
CO3HaHMS 0Ka3bIBAOT BIUSAHME TaKXE N JIMHHOCTHbIE
MCUXONOrMyeckme O0Cob6eHHOCTH, CYLLECTBYHOLIME B
pamkax B3auMOZeNCTBUSA C APYrMW y4acTHUKaAMU
NPaBOOTHOLLEHWIA B LIESNIOM.

O6bloeHHOE MpaBoBOe CO3HaHVE (OopPMUPY-
€TCs B MpOLecCe CTONIKHOBEHUS YefloBeKa C Aein-
CTBYIOLUMMN 3aKOHaMn 1 HOpMaTMBHO-MPaBOBbLIMU
akTamy B OObI4HOW »XM3HW. TO eCTb, 6OMBLUMHCTBO
JIOfe PyKOBOLCTBYHOTCS MMEHHO STUM TUMOM npa-
BOBOIO CO3HaHUs, Tak Kak Ux 3HaHus O Npase npu-
obpeTaloTCs He 4Yepe3 Hay4yHble VCCNefoBaHust U
npodeccnoHanbHyl LesTeNnbHOCTb, a Ha OCHOBe
JINYHOrO OnbiTa U BOCMPUATUS MOSYYEHHON 4Yepes
cpencTtea MaccoBol MHgopmMauuu, nnbo B3anmo-
gencteus ¢ gpyrumn nogemu. O6blgeHHOe npaBo-
CO3HaHMe MOXET ObITb hparMeHTapHbIM 1 NoaBep-
rateCsl cTepeoTunam, 3abnyxgeHusiM, OKa3blBas
60bLLOE BUSIHVE Ha NPaBOBYHO KyNbTYpy B 06LLe-
cTBe.

lMpaBoBOe co3HaHWEe KnaccuguumpyeTcs 1 no
cybbekTaMm Ha HEeCKOSIbKO OCHOBHbIX TuMos [6, c.
784]:

—  VHOUVBMAYyasbHbIA YPOBEHb NMPaBOBOr0 CO3Ha-

HUSI Bblpa)KaeTcst B IMYHOM OTHOLLEHUN Yeno-

BeKa K MpaBy Kak 4ieHa obLecTtsa, Ha hopmu-

pOBaHMEe KOTOPOro OKa3sblBalT BAUSIHUE YHU-

KasnbHble OCOBEHHOCTU JINYHOCTU U BHELLHSAS

cpefa, BKoYas BO3OencTBME 0OLECTBEHHbIX

HOPM U YCTaHOBOK;

— TpynnoBOI YPOBEHb XapakKTepu3yeTcs creum-
hmyeckMmM YepTamm NPaBoBOro MMPOBO33pe-

HWs,, XapakKTepHOro Ofisi coumanbHbIX rpymnm,

KOTopble 06begUHEHbl MO MpodeccroHasb-

HOMy, O6pasoBaTeslbHOMYy WM WHOMY npwu-

3HaKy;

— Takxke BbIOENSOT W MaccoBOe MpaBOBOe

CO3HaHue, OHO OTpakaeT OCOBEHHOCTW npa-
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BOBOIO MbILUSIEHNS Ntogen Ha HeBoNbLION Bpe-
MEHHOI CPOK, OHO MMEET HEYETKYIO CTPYKTYPY;
— OOLWEeCTBEHHOE NpPaBOBOE CO3HaHME OTHO-

CUTCS K NPaBOCO3HAHMIO HEBOMbLUNX KOJEK-

TVBOB, KOTOpbIE BbIOENSAIOTCA Ha OCHOBaHUN

PEernoHanbHbIX U HaLMOHANbHbIX MPU3HAKOB,

OHO NpeAcTaBnseT cobow OTpaKeHne NHANBY-

OyasibHbIX MNPaBOBbIX B3MMSA40B, MNPUCYLLNX

MHOIOYNCNEeHHbIM 4YfieHamMm obLecTBa, a camo

OOLLECTBEHHOE MPaBOBOE CO3HAHWE Cylle-

CTBYET 32 CYET W3MEHEHUA B LEHHOCTAX U

YyCTaHOBKaxX OTAENbHO B3SATbIX JIIOAEN.

M.H. Map4yeHKo genuT npaBoBOe CO3HaHMe Ha
PETPOCMNEKTNBHOE, aOEKBaTHOE W MEPCNEKTUBHOE
[7]. PeTpocnekTnBHOe NpaBoBOE CO3HaHUE OpUEH-
TNPOBaAHO Ha MPOLLIOE, HA OLEHKY CYLLIECTBYIOLLNX 1
NMPUHMMaeMbIX MPABOBbIX SABMEHUA C MO3ULMN YXKe
npoLueaLlnx 06CTOATENBCTB U KOPUANYECKNX Tpaau-
umin. AgekBaTHOe MPaBOBOE CO3HaHWE CBA3aHO C
OLIEHKOW [OEeNCTBYIOLLEro COCTOSHWS Mpasa, OHO
OTpaXaeT peanbHOe OOBLEKTUBHOE BOCMPUATNE
CYyLLEeCTBYIOLLEN HOPMaTUBHOW CUCTEMbI, a Nepcrek-
TVBHOE NPaBOBOE CO3HAHME OTHOCUTCS K B3rnsgam
B OygyLuee, Tak Kak OHO BbIPa)KaeT OXXNAaHUS 1 Tpe-
60BaHNA MO MNOBOAY COBEPLUEHCTBOBaHMS MNpasa,
hopmynmpys Npy 3TOM MAEN O NSMEHEHUSAX 3aKOHO-
JaTenbcTBa U IOPUANYECKUX HOPM, B 3aBUCUMOCTU
OT OBLLECTBEHHbIX HY>X[,.

CoOTBETCTBEHHO, OCOOEHHOCTU MPaBOBOro
CO3HaHUA ONPEenenstoTCs He TOSIbKO CYLLECTBYHOLLMIA
NpaBoBOM CUCTEMOM, HO N UCTOPUYECKUM NPaBOBbIM
OMbITOM, a TakXe NpeacTaBfieHUsAMU O Hanpasne-
HUSAX 1 NEePCrneKTMBax ero AasibHenLWero pasBuTus.
B 3aBnMcuMOCTM OT TOro, Kakom 13 3aTux hakTopoB
npeobnagaeTr, U OCYLLECTBASETCA Knaccupukauus
BMAOB 1 TUMOB NMPaBOBOIr0 CO3HAaHUS.

[Mo cTeneHn OCO3HAHHOCTU MpPaBOBOE CO3Ha-
HMe knaccuduympyeTca Ha Bup C npeobnagaHuem
CO3HaTesNIbHOro 1 ¢ npeobnagaHmem 6eccos3HaTeslb-
Horo. Nogo6bHasa Knaccudurkauus NO3BONSET aHaNu-
31poBaTh OCHOBHbIE MOTMBbI, KOTOPbIE NMOBYXOAKT
nopen cobnogaTe NKn HapyLlaTh NPaBoOBble HOPMb,
T.€. peyb NAET HE O MPaBOBOM CO3HaHWW, a ero npo-
ABMEHNN MPUMEHUTENBHO K OTAENbHbIM MPaBOBbIM
nonoxxexuam. BapuaHTbl gedopmaumn npasoBOro
CO3HaHUSA 3aBUCAT OT CYLLeCTBOBaHWUS onpeneneH-
HOW CTEMneHn topUaNYECKONn 6e3rpamoTHOCTI, puU-
AVYECKOrO HUMMAN3mMa, OCOOEHHOCTEN WUCKaXKEHUS
BOCMPUATMA NpasBa 1 ero 3Ha4MMOCTU Kak cpeacTaa
perynnpoBaHnsi CoLMabHbIX OTHOLLEHNIA.

B paHHOM BOCMnpusTMM, NPaBOBON WHMAHTU-
JIN3M BbICTYNaeT NPOMEXYTO4YHbIM 3TarnoM B pasBu-
TM NPaBOBOrO CO3HAHWS, XapakKTepu3YLLMMCS
HEe3pPeNoCcTbio, OTCYTCTBMEM MOSTHOLIEHHbIX 3HAHWUIA O
npaee 1 HeMNOJHbIMU NPEACTaBAEHNSIMN O €ro CyLl-
HOCTW N COBPEMEHHbIX NPaBOBbIX peanuii. B panb-
HelleM LaHHOe COCTOSHME MepexoauT B APYryto
hopMy NpaBoOBOro CO3HaHWs, POPMUPOBaAHNE KOTO-

poe onpenenseTcs BAUSHUEM OKpPY>XatoLlel cpeabl
N NINYHOCTHbIMWM OCOOEHHOCTSMU YenoBeka [8, c.
390].

[MpaBoBON HUMMAM3M BblpaXaeTcs B oTpula-
TENbHOM OTHOLLIEHUWN K MpaBy M 3aKOHaM, KOTOpble
perynmpytoT o0LLEeCTBEHHbIE OTHOLLUEHNWS, BMNAOTb A0
MOMIHOIO OTPULIAHUS NX CMOCOBHOCTY peLlaTh Jobble
npobnemsl 1 BOnMpockl B obwecTtee. To ecTb, peyb
VLOET, MPeXae BCero, 0 HeJoBEPUN K BO3MOXHOCTSAM
npasa U HECOBEPLUEHCTBY CYLLECTBYIOLLEN MpPaBo-
BOW CUCTEMBI.

B npoTtuBoBeC HWUrMnvMsamy, npasBoOBON uaea-
JIN3M, NPOSABNSAIOLLNIACS B 3aBbILLEHHON OLEHKE PO
npaea, CyLLeCTBYET KaK TuM MpaBOCO3HaHUSA, KOTO-
POMYy CBOWCTBEHHO OCYLLECTBMEHNE Pa3fNYHbIX
pedopM. OCHOBHbIM MONOXUTENBHBIM  ACMEKTOM
NnpaBoBOro naeannuama siBisieTcs To, YTO OH CNoco6-
CTBYET YKPEMJIEHUIO MPaBOBON CUCTEMbI B LIESIOM.
Ho, ocHOBHas yrposa npaBOBOro mgeanu3ma CBsi-
3aHa C TeMm, 4TO YeM 6onblUe pasHuLa Mexxay Heob-
XOONMBIMU 1 peanbHbIMU pedynbTaTamn pasnnyHbIX
pecdopM, TeM Bbille BEPOSATHOCTb BO3HVKHOBEHMS
NPaBoBOro HUrMM3Ma B OygyLLeM.

OyYHKUMM NMPaBOBOr0 CO3HaHUS MPOSIBASIOTCS
Yepes pasnuyHble pe3ynsTaThl AEATENBHOCTM OO,
OT/INYaETCA HEKOTOPbIM CBOeobpasnem, KOTOpoe
nposiBAsieTcs B crnocobax nepefayn HoOpMaTUBHbIX
YCTAHOBOK M MEXaHU3MOB UX peanu3auun B peasb-
HOW OEeNCTBUTENIBHOCTW.

CywHoOCTb  (yHKUMI NpaBOBOr0 CO3HaHUSA
COBMNafaeT C XapaKTepUCTUKaM1 Opyrux pasHoBug-
HOCTel OOLECTBEHHOrO CO3HaHUA 1 MO3TOMY Ha
YPOBHE OOLLECTBEHHbIX MPEOCTaBieHNI NPaBOBOE
CO3HaHMe, Kak MnpaBuio, TOMbKO CTPYKTYpPUPYET
3anpocbl 1 HOPMbI, @ HE OKa3bIBAET Ha HUX Cylle-
CTBEHHOE BoO3fencTane. B cBA3n ¢ aTuM, yHKLMK
NpPaBoBOro CO3HaHUA NPeAcTaBnsatoT coObON OCHOB-
Hble acrnekTbl Npeobpa3oBaHs NPaBOBON OENCTBU-
TENbHOCTU, OCYLLUECTBASEMbIE PA3fINYHbLIMU CMOCO-
6amMun 1 B KOHKPETHbIX (hopMax.

CywHoCTb (yHKUMIA NpaBOBOr0 CO3HaHUS
3aK/04aeTCa B OTPaKEHUM HanpasfieHus1 B3anMO-
OEeNCTBNS C pas/iMyHbIMU KOMMOHEHTaMU NpaBoBOWA
peansHOCTU. Kak npaBuno, B3aMMOAENCTBUE OCY-
LeCTBNSETCA Npu nMomMoLum BepbarnbHbIX U HEBEp-
6asbHbIX, JJOTMYECKNX U MPPaLUOHabHbIX CNOCO60B
n ¢opm, a OCHOBHbIM COOEP>XAHWEM BbICTYNaOT
KOHKPETHbIE SIBMIEHNSI MPaBOBOW AECTBUTENBHOCTH.
K OCHOBHbIM (hyHKLUMSAM NPaBOBOro CO3HaHNS OTHO-
CAT PErynsaTUBHYIO, OTpaXkaTeslbHylo, co3uaartesb-
HYI0, HOPMaTUBHYIO 1 Op.

OcTanbHble hyHKUUN BapbUPYHOTCS B 3aBUCU-
MOCTW OT YPOBHSI X CTPYKTYPUPOBAHHOCTU U CMO-
coba paccMoTpeHuss gaHHoro deHomeHa. VImMeHHOo
MO3TOMY B Hay4HOW UTEpaType MOXHO BCTPETUTb
OBLLMPHBIN NepeYdeHb, rAe HEKOTOPbIE yYeHbIE Bblae-
AT TakKe OLEHOYHYI0, THOCEOJSIOTUYECKYD U
hbyHKLMIO NpaBoBOro co3HaHus. B page paboT npep-

190



Ne 10- 2025

POCCUNCKNI HAYYHbII BECTHUK

naraetca u 6onee crnoxHasa QyHKUMOHabHas
cucTemMa, BKIoYarowas B cebs KOrHUTUBHYH, HOP-
MaTUBHO-MPOrHOCTUYECKYIO U UOEONOrMHYECKYHO
(hyHKLMN MPaBOBOro CO3HaHUSA.

Vicxopst n3 obLLeCcTBEHHOrO Ha3Ha4veHus npa-
BOBOrO CO3HaHus, cneumanucTsl B obnactu npasa
BbIOENSAOT NO3HaBaTeSIbHYIO U NpakTn4eckme yHK-
Luun.

MpakTnyeckas yHKLUWS 3aKIO4aeTCA B TOM,
YTO MPaBOBOE CO3HaHWE CIY>XUT OCHOBHOI 6230
Anst hopMUpPOBaHNS NpasBa U OKa3bIBAET NCUXONOM-
YecKOoe BNUSIHNE Ha OeNCTBUSA 1 NOCTYMNKN NOOEN.

CyLHOCTb oTparkaTenbHON (YHKLUUN 3aKto-
YaeTcsl B TOM, YTO OHa BOCMPOW3BOAUT OCHOBHbIE
acneKkTbl OENCTBYIOLWEro npasa ¥ NpaBOBON Aei-
CTBUTENBHOCTW MOCPEACTBOM OMpeneneHHoro o0bnb-
emMa 3HaHWUin CYy>XOeHUA N MUPOBO33PEHYECKINX yCTa-
HOBOK.

Bnarogaps nosHaeBaTenbHOM (PYHKLMN NpaBo-
BOr0 CO3HaHWSA (HOPMUPYETCHA CUCTEMA MPaBOBbIX
3HaHWU, ngen n kaTeropun, NPeacTaBNALWmUX cobon
UTOr  MbICIIUTENIbHON  OEATENbHOCTU  YernoBeKa.
MocpencTeom gaHHOM (DYHKLMKM Y YenoBeKa Bblpa-
0aTblBaETCS OCMbIC/IEHVE NMPaBa, KOTOPOE OCHOBAHO
He TOMbKO Ha OMbITe, HO N Ha BbISBAEHUN 3aKOHO-
MEPHOCTEN MPaBOBON  >KU3HEOEATENIbHOCTU U
NnoBCeOHEBHbIX ABNEeHWI. PasnuyHble ropngnyeckue
3HaHMA OPMUPYIOT Y UHOUBMAA OMNpenefieHHble
oueHKN. OueHoYHas yHKLMSA NPaBoOBOro CO3HaHNSA
NPUBOOUT K MOSABMEHNIO 3MOLMOHANBHBIX peakuuia
Ha pasnu4Hble acrnekTbl NPaBoOBOW OENCTBUTENBHO-
CTU. OMOUMK, KOTOpPble CBA3aHbl C BOCMPUSATUEM
npasa, NPosIBASATCA B (hOPMUPOBAHUN YCTONYMBBIX
IOPUANYECKUX NPEeOCTaBNEHUA B pamMKax KOHKPET-
HbIX CUTyauuin y nogen n obuwectsa B uenom. B
CTPYKTYpPYy MpaBOBOro CO3HaHUS BXOOUT 4YeTbipe
OCHOBHbIX HanpasfeHNsi OLEeHKW, 3TO NpaBoOBble
HOPMbI, MPaBOBble LLEHHOCTWN, MPUHLUMMNbLI U UHCTU-
TyTbl Npasa.

OueHka noBefeHnst NpUBOAUT K ero keanndpu-
Kaumun. To ecTb, eCN HE3aKOHHbIE AENCTBUSA COBEP-
LaeT cyObekT, Hanpumep, OOMKHOCTHOE MU0 Wn
COTPYAHUK MpPaBOOXpPaHUTESIbHbIX OpraHoB, 3To
Takke 0O6BACHAETCA Kak HapyLleHne OeNCTBYOLLEro
3aKoHopaTenbCcTBa.

CooTBETCTBEHHO, pedinekcnBHas  yHKLUS
NPOSIBNSETCH B WHTENNEKTyanbHOM CaMOKOHTPOIe,
a Tak>Ke npegnonaraeTt cnocobHOCTb NHAMBKAA aHa-
NM3MPoBaTh 1 OLIEHNBAaTb CBOU NPaBOBbIE NOCTYMNKMU.
Takum 06pas3om, rmaBHOE MECTO B cucteme yHKLUNIA
NPaBoOBOr0 CO3HAHWUS 3aHUMAET U perynaTuBHas
dyHKums. PerynuposaHue, ¢ 0gHON CTOPOHbI, No6y-
XKOAEeT K BbIMOSHEHUIO OENCTBUA, a C OPYyron CTo-
POHbI CAY>XUT OrpaHnymnTenieM, onpenenstowmm npe-
Aenbl AonyCcTUMOro noBeaeHns.

OcHoBHas 3agada fgaHHON yHKLUMN 3aKsoYa-
€TCS B CTPYKTYPUPOBaH/ NOBEOEHNS NIOLEN B pa3-
JINYHBIX chepax O0OLECTBEHHbIX OTHOLLEHWIA B COOT-

BeTCTBUM C TpeboBaHMsAMU HOPM npaBa. To ecTb,
NnpaBOBOE CO3HAHWE BbIMOJHAET PErynATUBHYIO
hyHKLMIO IMEHHO B MPOLIECCE peann3auunmn npasa, B
TOM 4uClie TakXKe U MpPU PacCcMOTPEHUM NPaBoBbIX
BOMPOCOB, BbIHECEHUN HOPMATVBHbIX aKTOB U Npu-
HSATUW pa3fINyHbIX BULOB IOPULONYECKNX PELLEHWIA.

TakrM 06pa3oM, NpPaBoOBOE CO3HaHWe OTnYa-
€TCS UMEHHO TeM, 4YTO OHO 0bnagaeT HOpPMaTMBHbLIM
copep>kaHnem, TO eCTb obycrnaBnvBaeT 006si3aH-
HOCTb [eliCTBOBaTb COOTBETCTBYHOLLUMM 06pa3om,
ncxops n3 TpebosaHnii 1 NpegnMcaHnin HopM npasa.
HopmatmBHas QyHKUMS NpaBOBOro  CO3HaHWS
3aKJIlo4aeTcs B OTPaXkKeHUM OO6LLEeCTBEHHO-3HA4U-
MbIX 3afa4 1 06A3aHHOCTEN rpaxkpaH. «KnoyeByto
ponb B (hOpMMPOBaHM NPaBOCO3HAHNUS BbIMOHAET
obpasosaHune, CMW 1 cembs. Ycnosus ana opmu-
pOBaHMsA MPaBOCO3HaHWS CO3[aeT roCydapcTBO U
WMEHHO OT €ero MOMUTUKN 3aBUCUT KakKMX 4JeHOB
obLiecTBa OHO cnocobHo BocnuTaTb» [10, c. 87].

CTOMT OTMETUTb, YTO pasfnnyHble UccnenoBa-
HUSI MOKa3blBatoT, YEM BbllLe YpPOBEHb CHOPMUPO-
BaHHOCTM MPaBOBOr0 CO3HaHMA B OOLLECTBE, TEM
3Ha4YUTENbHbIE €ro perynupytoLLee BO3LencTBne Ha
noBegeHne Nofen N, COOTBETCTBEHHO, TEM CUJIbHEE
NPOSIBASIETCS yBaXKEHVE K HOpMam npasa 1 npaBo-
nopsiaKy.
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