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FEHE3UC INPABA HA BJIATOTIPUSTHYIO OKPYXKAIOLLYIO CPELQY
KAK OCHOBHOE KOHCTUTYLNMOHHOE TPABO NPAXXAAH

AHHOTauus. B cTatee aHam3npyeTcsi 3aKOHOAAaTeIbCTBO, PErfiaMeHTUPYIOLLee BO3ZHUKHOBE-
Hue rnpaBa Ha 61aronpusiTHY OKPYXaroLLyto cpesny. BbissBastoTcss OCHOBHbIE MEPBONCTOYHUKA B
pasnyYHbIX rocyaapcTBax, 3aTparnBaroLLmx BONPOChkl PEry/IMPOBaHus rpasa Ha YACTYHO NPUPOLHYH
cpeny. Tak, B 3akoHax Xammypary, Canndeckov rnpasae, Benvkon xapTum BOSIbHOCTeEN U Pycckori
npasge K npupoae OTHOCU/INCH Kak K UMYLLECTBY, MO3TOMY OHa OXpaHs/aachb OT MocsiratesibCTBa
TPeTbux Y. B ceoux Tpypax XKongowesa A. T. , Mopososa, A. C u Bacunees C. B. nucanu, 410
rpmpoga UM MHTEPECHA TOJIbKO B KOHTEKCTE COOCTBEHHOCTH. Takoe NMoHWMaHWe rpaBoBbIX OTHO-
LUEHWI Ha MPOTSIXXEHUW 4/IMTEIbHOr0 BPEMEHM 3aKpPenuIoCh B 3anagHou umsuamnsagmmn. ToibKo B
1972 rogy Ha koHgepeHuymn OOH no npobsiemam OKpy KaroLLeN YesioBeKka cpesbl Obl/iv BriepBble
BbIpaboTaHb! MPUHLMIMLI OTBETCTBEHHOCTU 38 9KOJI0MMYECKUE NpaBoHapyLLEHUS] N HEAOMYCTUMOCTHU
3arpsA3HEeHUS1 OKpyXXaroLLer cpenbl. B aanbHenLwem atv npuHLUMbl BOLIN B AGpUKaHCKYO XapTuro
npas YesioBeka v HapoaosB 1981 rofa, KoTopasi Takxe 3akperiisaa rnpasBo YesioBeKa Ha rpuemsie-
MYIO OKpY>KarloLLyto cpeay. ViccnenyoTcst MHEHWST MHOIMX YHEHbIX MO BOMPOCY, SBASIETCS JU MPpaBo
Ha 61aronpusiTHYIO Cpesy eCTeCTBEHHbIM MPpaBoOM Ye/10BeKa. B yacTHOCTY ameprkaHCKWI paBoBes
Saut BpayH Bevic otMedana, 4To rnpaBo Ha 6€30MacHyr0 OKPYXXaloLLY CPeay HE MOXET CYNTAThLCS
o6LMM MPMHYMMOM, XOTS1 M paccMmatpyBasia ero Kak HeoTAeMYyIo YacTb OyayLuero ryMaHuTapHoO-
ro nporpecca. B 3akio4yeHve nogBeaeHsl Tory, NO3BOSOLLME caenaTh BbIBOG O TOM, YTO rpasBo
Ha 651aronpusITHYIO OKPYXXaroLLyto CPeay rnosiBAIOCh CHavasa C Lesbio 3alyyTbl YHaCTHON COOCTBEH-
HOCTW, a B HACTOSILLee BPEMSI OHO SIB/ISIETCS HEOTLEMJ/IEMbIM €CTECTBEHHbLIM PaBOM KaXX[oro 4e-
Ji0BeKa.

KnioueBble cnoBa: ripaBo, b1aronpusiTHas OKpyxaroLyasi cpefa, 9BOJIUMS, €CTECTBEHHbIE
npasa, npupoaa, 3KOJI0rM4EeCKNE rpPaBoHaPYLLIEHUS.
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THE GENESIS OF THE RIGHT TO A FAVORABLE ENVIRONMENT
AS A FUNDAMENTAL CONSTITUTIONAL RIGHT OF CITIZENS

Annotation. The article analyzes the legislation regulating the emergence of the right to a fa-
vorable environment. It identifies the main sources of law in various countries that address the reg-
ulation of the right to a clean natural environment. For example, the laws of Hammurabi, the Salic
Law, the Magna Carta, and the Russian Law treated nature as property, and therefore it was protect-
ed from the encroachments of third parties. In their works, Zholdosheva A. T., Morozova A. S., and
Vasilyev S. V. wrote that they were only interested in nature in the context of property. This under-
standing of legal relations has been established in Western civilization for a long time. It was not
until 1972 that the United Nations Conference on Human Environment established the principles of
responsibility for environmental offenses and the prohibition of environmental pollution. Later, these
principles were included in the African Charter on Human and People’s Rights of 1981, which also
enshrined the right to an acceptable environment. Many scholars have debated whether the right to
a favorable environment is a natural human right. In particular, American legal scholar Edith Brown
Weiss argued that the right to a safe environment cannot be considered a general principle, although
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fenses.

KOHCTVITyLI,VIﬂ Poccuitickon ~ ®epepaummn
3aKpenngeT 3a rpaxkgaHamu psg HeoT-
Yy>KOaeMblX Mpas, B KOTOpble B COOTBETCTBUN CO CT.
42 BXOOWT N NpaBo Ha ONaronpuATHYIO OKpPYy>Kato-
Lyto cpedy. B gaHHOI cTaTtbe Mbl NOMNbITaeMcs OTBe-
TUTb Ha BOMPOC: KakoB FEeHe3nc 3TOM NpaBOBOWA
HOPMbI, YTO OHO NOApPa3yMEBAET U Kak peannsyeTcs
Ha npakTuke.

YT1O6BI OTBETUTHL Ha BOMPOC, HEO6XOAMMO
06paTnTbCs K caMo naee KOHCTUTYLMOHHBIX Mpas.
Takne npasa, Hapsgy € cepuein MexayHapoaHbIX
aKToB, K npumepy, Bceobliasa pexknapauusa npas
YenoBeka, MOXXHO HasBaTb CambiMu 6a30BbiMU
nNpUHUMNamMn, B COOTBETCTBUM C KOTOPbIMU CyLLe-
CTBYET COBPEMEHHOE MNPaBOBOE rOCYAapCTBO. Tem
He MeHee, 3TOT Habop eCTECTBEHHbIX NPaB He ABNS-
€TCS CTaTUYHbIM.

VicToprnyeckn MOXXHO NMpOCNeanTb 3BOMIOLMIO
N paclUMpeHne Crnmcka KOHCTUTYLIMOHHbIX Mpas oOT
6a30BbIX NOIMTUYECKNX CBOOOS, M MpeceveHns Tupa-
HUX 0O 3aWmThl LEHHOCTEN Y>KE CO30aHHOro rocy-
0apCTBa, Y>Ke YCTOABLUENCS HaUMn. DKONormdeckmne
npasa BOLLIM B 3TOT CMIMCOK OTHOCUTESIbHO HEAABHO.
BHUMaTeNnbHO paccMOTpeB UCTOPUYECKNE [OOKY-
MEHTbl, MOXHO YBWAETb W COenaTb BbIBOA, YTO
3almTa NpupoaHbIX PECYpCcoB B TOM UMM MHOM BUAE
npucyTcTBOBasa BCerga, pasHuua b B TOM, B
YbMX MHTEPECax OHa OCYLLECTBANACh.

ABTOpaM nepBbIX NPaBOBbIX AOKYMEHTOB MpPu-
popa bbina nHTepecHa B KOHTEKCTE COOCTBEHHOCTH.
3akoHbl Xammypanu, Canudeckas npasga, Benvkas
xapTus BonbHocTen u JlecHaa xaptus, Pycckas
npaesga — BCe 3TO NpUMepbl OTHOLLEHNS K Npupoge
KaK K MMYLLECTBY U UMEHHO B 9TOM KOHTEKCTE OHa
oXpaHsnacb OT nocaraTenbcTB TPeTbux auy [1.2.3].
LLITpad 3a paspyLleHHyto NAOTUHY, OXOTY B KOPO-
JIEBCKOM JIECY UM BbITOMNTAHHOE MOMe Ha3Havascs,
NOTOMY YTO 3TU NPUPOAHbIE OBBEKTbLI KOMY-TO Npu-
HagneXxanu, N 3TO JMLO B TaKOM Cllydae Hecsno
yObITKM.

Ha npoTsKeHun [OnMTenbHOro BPEMEHW B
3anagHon LBUIM3aLmum 3aKpenmniocb MMEHHO Takoe
NMOHUMAaHME MPaBOBbIX OTHOLUEHUI, CBA3aHHbIX C
npupogon. OTO CUJIbHO OTANYAEeTCA OT COBPEMEH-
HOMO MOHUMAHWS 3KONOMMYECKOro npasa uU mMaso
COOTHOCUTCS C MPaBOM Ha 61aronpuATHYIO OKpy>Ka-
toLLytO cpeny.

Monpobyem HalMTU WUCTOKM CYLLECTBYIOLWNX U
3aKperneHHbIX HOPM B MEXXAYyHapOOHOM 3KOorm4e-
CKOM rpaBe. BONbLUMHCTBO yYeHbIX cHMTaeT AaTon
ero poxgeHna 1839 rog, T.e. ¢ MOMeHTa nognuca-
HUA KoHBEHUMM O NOBle MOPCKUX YCTPUL, MexXay

she recognized it as an integral part of future humanitarian progress. In conclusion, it is summarized
that the right to a favorable environment was first established to protect private property, and it is
now an inalienable natural right for every individual.

Key words: law, favorable environment, evolution, natural rights, nature, environmental of-

AHrnnen n ®paHumen, Korga ABe KOJSIOHWasIbHble
MMnepun 4OroBopuInCk O npasusiax pbibonoscTea B
Jla-MaHwe n CesepHom mope[5]. B cootBeTcTBUM C
BblLLIEHa3BaHHbIM akToOM Oblia chopmMmpoBaHa cme-
LIaHHas KOMUCCUSA, KOTopas BbICTynasna Haa30pHbIM
opraHom. XoTs B JaHHOM Ciyvae B pe3yfibrare aHa-
JIn3a Mbl CHOBa BUAMM BCE TOT XXe nparMaTnyeckuii
MOTVB, MMEHHO 3TOT Luar 1 3apogus oTpacib, KOTO-
pas B OyaoyLlemM OKaXKeT BJIMSIHNE HA COAep>KaHue
KOHCTUTYUMA MHOrMX rocygapcTs. B panbHeriem
nogobHble [OroBOPbI PACLUMPSINCE U MHOXXUIUC,
noka He ObINN BKIOYEHbI B KOHTEKCT OOLLEr0 MexX-
OyHapOQHOro ryMaHuTapHoro npasa.

Bo BsTopoii nonosuHe 40-x rogos, C YyCTaHOB-
JIeHNeM HOBOW MUPOBOM CUCTEMbI Obll  co3paH
OopraH, KOTOpbIii, HECMOTPS Ha BCIO KPUTHUKY, SABUSICS
BOMJIOLLEHMEM HaaeXabl Ha MUPHOE CyLleCTBOBa-
Hue — OOH. B 1949 roagy nop srmpon 3Tol opraHnaa-
LN NMPOLLAN KOH(PEPEHLUN NO COXPAHEHUIO U yTU-
Jm3auum pecypcoB, a rogom paHee 6bL1 co3faH
MexxayHapOoaHbI CO03 OXPaHbl NPUPOAb! 1 NPUPOA-
HbIn pecypcoB. OgHako HEO6XOOQNMO OTMETUTbL, YTO
peasibHbIX MOIHOMOYMIA B CaMOM Hayasie CBOEro
co3gaHus OOH He umena, a kKoHdepeHuus 1949
roga 6bina npocTo opyMoM ¢ 06Cy>XOeHNEM MpPo-
6nem B cdhepe akonornm 6e3 Kaknx mbo pPekomeH-
Jaunin n peLueHnin.

Tonbko B 1972 rogy Ha KoHdepeHumn OOH no
npobnemMam OKpy>XaroLLen 4YenoBeka cpefbl Obinn
BblpaboTaHbl MPUHLUMbI OTBETCTBEHHOCTY 3a 9KOJO-
rMyeckue  npaBoOHapyLUeHWsi,  HegomnyCTUMOCTU
TPaHCrPaHWYHOrO  3arpsi3HEHNst  OKPY>KaroLlen
cpenpl n MeXAyHapoaHoro coTpyaHuyecTsal7]. Ecnu
npoaHannanpoBaTb TEKCT Aeknapauun 1972 ropa,
TO CaMmblii NeEPBbIN ero NyHKT 6yaeT ynoMmHaHWeM
npasa Ha 6NaronPUATHYIO OKPY>XXatoLLyto cpegdy, B
Buae 6onee MArko hopMynMpPOBKM O TOM, YTO KaxK-
Obll MMEeeT npaBO Ha 6naronpuaTHble YCNOBUSA
>KN3HU B OKPY>KatoLLel Cpeae, YTo, TEM HE MEHee, He
OTMEHSIET BaXKHOCTU OKpPY>XatoLLel cpedbl 415 Yeno-
BeKa.

®dakTnyeckn yxe ookyMeHT 1972 roga 3akpe-
NASET 3a NPaBoOM Ha 6aronNpUATHYIO OKPY>KatoLLyto
cpepy ctatyc ectecTBeHHOro. [locnegytowmin npo-
rpecc npaea B 3TOW 06/1aCTX NLWb 3aKPENsSs AaH-
Hble MONOXeHus, Kak, Hanpumep, AdpukKaHckas
XapTus npaB 4enoseka n Hapogos 1981 roga, KoTo-
pas Takxke NpoBo3rfaLlana NnpaBo HapoaoB Ha yOo0B-
JIETBOPUTENBHYO OKPY>KatoLLyto cpegay.

HecMoTpst Ha Nnogo6HOEe Npu3HaHWe B MexXay-
HapoOOHOM MpaBe, Maso Kakue rocygapcrBa BHe-
OpUnn B CBOU KOHCTUTYLMN MOMOXEHNS O Npase Ha
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GnaronpuaTHYIO OKpy>karoLlyt cpegy. Bo mHorom
3TO CBA3AHO C NPaKTU4ECKUMN COMHEeHaMU. Hanpu-
Mep, amepukaHckuin npasosen IauT bpayH Beiic
OoTMeYana, 4To Npaso Ha 6e30MacHy0 OKPY>KatoLLYytO
cpefly He MOXET CcyMTaTbCs OOLMUM MPUHLMMOM,
XOTS W pacCMaTpuBaEeT €ro Kak HeOoTbeMIEMYHO
YacTb Oygyllero rymaHuTapHoro nporpecca. Ee
konnera AunHa LLIeNTOH, n3y4uns ropnan4eckyto npak-
TUKY, COMHEBAETCs, OENCTBUTENbHO NN BeOeT K
fonblwoli 3abote 06 OKpyXawlel cpege U 3KO
JIOrMYHOCTU BKJTKOHYEHME NOAOBHOro npasa B CNNCOK
€CTECTBEHHbIX, EC/IN B PeaIbHOCTN UCKU CBA3aHbI C
3arpsiSHEHNEM 1 yrpo30i Yenoseky. «bnaronpusaT-
Has cpefa» B TaKOM cllyqae o3HavaeT 6e3BpegHas, a
He rapMOHUYHas, SKONOrnyHas 1 T.4.

N, Tem He meHee, Poccurickas ®Pegepauus,
NPUMEPHO B OOHO BPeMS C Hagexxaamu Belic, ctaHo-
BUTCS OOHOW N3 TEX CTPaH, YTO BKJIKOYAET MONOXKe-
HME O 3aluTe OKpy>XKaroLel cpedy B COOCTBEHHYIO
KoHctutyuyuto. Cama HopMa BKIIKOHaeT B cebsa Tpu
MOJIOXKEHMS: «MpaBO Ha GNaronpusiTHY0 OKpYy>Kato-
LWyt cpeny, OOCTOBEPHYK WHpopmaumo o ee
coOep>XaHun 1 Ha BO3MeLLeHne yuiepba, NpuYmnHeH-
HOMO 3KONOMMYECKMM MpPaBOHAPYLUEHVEM». DTN XKe
npasa nNOOOEPXUBAKOTCA U OPYrMU MNpPaBOBbIMA
AoKymeHTamu PO.

B 3akntoyeHne MOXHO cpenaTb BblBOA, YTO
camo cofeprkaHue 6naronpuAaTHOCTM cpedbl, TEM He
MeHee, ABNSETCA NPeaMETOM AUCKYCCUN A0 CUX Mop
MeXxay npaBoBefamMu.
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